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A BILL TO BE ENTITLED
AN ACT

relating to the practice of barbering and to the regulation of
certain persons by the State Board of Barber Examiners.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subsections (a) and (b), Article 8402, Revised
Statutes, are amended to read as follows:

(a) 'Every person, firm, or corporation owning, operating or

managing a barber shop or specialty shop shall register his full

name and the location of said shop with the State” Board of Barber

Examiners and must hold a permit for that shop. An applicant for a

barber shop permit or specialty shop permit must|[=--Eaceh-ewrners

eperater-eor-manager-of-g-barber--ghop~-~-that--ig--firgt--opened--for
business--hereafter--shati--within--three-days-after-the-opening-of
sdeh-shep] submit an application to the barber board for the

appropriate [a-karber-shep] permit.

(b) . In order that the public may fix responsibility for
services, acts, or treatments performed by persons licensed by the
State Board of Barber Examiners vis-a-vis those performed by
persons licensed by the Texas Cosmetology Commission, to promote
the efficient and orderly administration of laws regulating barbers
and the practice of barbering and the 1laws regulating
cosmetologists and the practice of cosmetology and to avoid
confusion of the public as well as avoiding conflicts of

jurisdiction between such board and commission which might impede
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.effective administration or enforcement of the laws under their

respective jurisdictions[f—frem-and-after—January—SiT-iQSQ]:
(1) a person licensed by the barber board may practice
[parkering] only at a location for wﬁich the board has issued a

barber shop permit, specialty shop permit, barber school or college

permit, or any other permit. If the State Board of Barber
Examiners and the Texas Cosmetology Commission license the same
facility, the board may not adopt rules restricting or prohibiting

the practice by a Class A barber, manicurist, or wig specialist in

the facility; and
(2) a peréon licensed by the cosmetology commission

may practice cosmetology only at a 1location for which the
commission has issued a beauty shop license, private beauty culture
school license, or any other license. If the State Board of Barber
Examiners and the Texas Cosmetology Commission license the same
facility, the commission may not adopt rules restricting or
prohibiting the practice by a cosmetologist in the facility.

SECTION 2. Article 8403, Revised Statutes, is amended to
read as follows:

Art. 8403. EQUIPMENT. The owner, operator or manager of any

barber shop, specialty shop, or barber school [er--beauty--parier]

shall equip and keep equipped the same with facilities and supplies
and with all such appliances, furnishings and materials as may be
necessary to enable persons employed in and about the same to
comply with the law.

SECTION 3. Article 8404, Revised Statutes, is amended to

read as follows:
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Art. 8404. EMPLOYEE [EMPEO¥E] WITH DISEASE. No owner,

operator or manager of a barber shop, specialty shop, or barber

school [er-a-beauty--parter] shall knowingly permit any person
suffering from a communicable skin disease or from a venereal
disease to act as a barber or employee [empteye] or work or be
employed in the [sa:d] shop or school [pariex]. No person who to
his own knowledge is suffering from a communicable disease or from
venereal disease shall act as a barber or work or be employed in a
[sa:d] shop or school [paf&er].

SECTION 4. Article 8405, Revised Statutes, is amended to
read as follows:

Art. 8405. CLEANLINESS. Every person in charge of a barber

shop, specialty shop, or barber school [beauty-parier] shall keep

the [sazd] shop or school [parier] and all furniture, tools,
appliances and other equipment used therein at all times in a clean

[eteanty] condition, and shall cause all combs, hair brushes, [hair

dusters] and similar articles used therein to be washed thoroughly

at least ~once a day and to be kept clean at all times, and shall
cause all mugs, shaving brushes, razors, shears, scissors, clippers
and tweezers used therein to be sterilized at least once after each
time used as hereinafter provided. The term "persons affected by
this chapter" shall include any person working or employed in a

barber shop, specialty shop, or barber school [keauty--parier] or

acting as a barber, wig [beauty] specialist, or manicurist. Every
barber or other person affected by this chapter, immediately after
using a mug, shaving brush, razor, scissors, shears, clippers, or

tweezers, for the service of any person, shall sterilize the same
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by immersing it in boiling water for not less than a minute, or in
the case of a razor, scissors, shears or tweezers, by immersing it
for not less than ten minutes in a five per cent aqueous solution
of carbolic acid. No barber or other person affected by this
chapter shall:

1. Use for the service of any customer a comb, hair
brush, [hair-duster] or any similar article that is not thoroughly
clean, nor any mug, shaving brush, razor, shears, scissors,
clippers, or tweezers, that are not thoroughly clean or that have
not been sterilized since last used.

2. Serve any customer unless he shall immediately
before such service cleanse his hands thoroughly.

3. Use for the service of a customer any towel or wash
cloth that has not been boiled and laundered since last used.

4. To stop the flow of blood use the same piece of
alum or other material for more than one person.

5. Shave any person when the surface to be shaved is
inflamed or broken out or contains pus|[r~--untess--sueh--persen--be
previded-—with--a--eupy--raser--and-iather-brush-fer-his-individuai
Hse].

6. Permit any person to use the head rest of any
barber's chair under his control until after the head rest has been
covered with a towel that has been washed and boiled since having
been used before, or by clean new paper or similar clean substance.

7. Use a powder puff or a sponge in the service of a
customer unless it has been sterilized since last used.

8. Use a finger bowl unless it has been sterilized
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since last used and fresh water or other liquid placed therein.

9. Serve a customer without the use of a sanitized

neck strip, cloth towel, or paper towel between the customer and

the chair cloth.

10. Bring an animal into a shop or school, or allow an

animal to remain in a shop or school, unless the animal is a

trained dog used to assist a handicapped person or is a dog used as

a guard dog for security purposes.

. 1l. Use a. hair duster in providing services for any
customer. |
SECTION 5. Article 8406, Revised Statutes, is amended to
read as follows:

Art. 8406. CERTAIN OTHER USES PROHIBITED; EXCEPTION [N

PBACE-¥6-BEEEP]. (a) No owner or manager of any barber shop,

specialty shop, or barber school [beauty-parier] shall permit any

person to sleep in any room used wholly or in part as such shop or
school [parier], and no person shall pursue the barber business or

be employed in a barber shop, specialty shop, or barber school

[beauty---parier] in any room used as [a] sleeping quarters

[apartment].

(b) If located in the same building with any business other

than a beauty salon, a barber shop, specialty shop, or barber

school must be separated from the other business by a solid wall

and must have a separate entrance. This subsection does not

prohibit the operation of a shoe shine enterprise on the premises

of a barber shop, specialty shop, or barber school.

SECTION 6. Section 2, Chapter 65, Acts of the 4]1st
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ALegislaturg, lst Called Session, 1929 (Article 8407a, Vernon's

Texas Civil Statutes), is amended to read as follows:

Sec. 2. Unless [Frem--and-after-the-effective-date-of-this
Aetr-untess] duly licensed and regiséered in accordance with all
laws of this state regulating the practice of barbering, no person
shall:

(a) practice, continue to practice, offer, or attempt
to practice barbering or any part thereof;

(b) directly or indirectly, employ, use, cause to be
used, or make use of any of the following terms or any
combinatioﬁs, variations, or abbreviations thereof, as a
professional, business, or commercial identification, title, name,
representation, <claim, asset, or :means of advantage or benefit:

"barber," "barbering," "barber school," "barber college," "barber

shop," "barber salon," or "specialty shop"; or

(c) directly or indirectly, employ, use, cause to be
used, or make use of any letter, abbreviation, word, symbol,
slogan, sign, or any combination or variation thereof, which in any
manner whatsoever tends or is likely to create any impression with
the public or any member thereof that any person is qualified or
authorized to practice bérbering Oor own or manage any barber shop,

specialty shop, or barber school or college.

SECTION 7. Section 4, Chapter 65, Acts of the 41st
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 4. |[BEFINITIONS=] In this Act, unless the context

otherwise requires:
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(a) '"barber"  shall mean any person who performs,
offers, or attempts to perform any act of barbering, professes to
do barbering or to be engaged in the practice thereof, or who
directly or indirectly or in any manner whatsoever advertises or
holds himself out as a barber or as authorized to practice
barbering;

(b) "barbering," ‘'"practicing barbering," or the
"practice of barbering" shall mean the performing or doing, or
offering or attempting to do or perform, any, all or any
combination of the following acts, services, works, treatments, or
undertakings:

(1) arranging, beautifying, coloring,
processing, shaving, styling, or trimming the mustache or beard by
any means or method;

(2) arranging, beautifying, bleaching,
cleansing, coloring, curling, dressing, dyeing, processing,
shampooing, shaping, singeing, straightening, styling, tinting,
waving, or otherwise treating the hair as primary services,
treatments, or undertakings by any means or method, including any
bobbing, élipping, cutting, or trimming of the hair as a necessary
incident preparatory or ancillary to such primary services;

(3) cutting the hair as a primary service,
treatment, or undertaking and not as a necessary incident
preparatory or ancillary to those primary services enumerated in
Section 4(b)(2), or primarily engaging in the occupation of cutting
hair or practicing primarily as a haircutter by cutting hair as a

separate and independent service, treatment, or undertaking for
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which haircut a charge is made, as such, separate and apart from
any other service, treatment, or undertaking, directly or
indirectly, or in any manner whatsoever;

(4) cleansing, stimulating, or massaging the
scalp, face, neck, arms, or shoulders[7-er-that-part--ef--the--bedy
abeve--the-sheuider57] by means of the hands, devices, apparatuses,

or appliances, with or without the use of cosmetic preparations,

antiseptics, tonics, lotions, or creams;

(5) beautifying the face, neck, arms, or
shoulders[7-er-that-part-ef-the-bedy-abeve-the—sheuidersr] by the
use of cosmetic preparations, antiseptics, tonics, lotions,
powders, oils, clays, Creams, or appliances;

(6) cutting, trimming, polishing, tinting,

coloring, cleansing, [e¥] manicuring, or pedicuring the nails of

any person or attaching false nails;

(7) massaging, cleansing, treating, or
beautifying the hands of any person;

(8) administering facial treatments;

(9) hair weaving;

(10) shampooing or conditioning hair;

(11) servicing a wig, toupee, or artificial
hairpiece on a human head or on a block, subsequent to the initial
retail sale by any of the acts, services, works, treatments, or
undertakings enumerated in Section 4(b)(2) of this Act;

(12) advertising or holding out to the public by
any manner whatsoever that any person is a barber or authorized to

practice barbering;
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(13) advertising or holding out to the public by

any manner whatsoever that any location or place of business is a

barber shop, specialty shop, barber school, barber college, or

‘barber salon;

(14) receiving any fee, salary, compensation, or
financial benefit, or the promise ofiany fee, salary, compensation,
or financial benefit, for performing, doing, offering, or
attempting to perform or do any act, work, service, or thing, which
is any part of the practice of barbering as herein defined;

(c) ‘"barber shop" or "barber salon" shall mean any
place where barbering is practiced, offered, or attempted to be

practiced except when such place is duly licensed as a barber

school or college;

(d) "board" shall mean the State Board of Barber
Examiners as established and provided for in the Texas Barber Law;

(e) "certificate" shall mean a certificate of
registration issued by the board in accordance with the provisions
of this Act;

(£) "license" shall mean any license issued by the
board in accordance with the provisions of this Act;

(g) "manager" shall mean any person who controls or

directs the business affairs of a barber shop or directs the work

"of a person employed in a barber shop or both;

(h) "manicurist specialty shop" shall mean any place

where only the practice of barbering as defined by Sections 4(b)(6)

and (7) of this Act is performed for compensation;

(i) "permit" shall mean any permit issued by the board
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in accordance with the provisions of this Act;
(i) [¢23] "person" shall mean any individual,

association, firm, corporation, partnership, or other legal entity;

(k) "specialty shop" shall mean a manicurist specialty

shop or a wig specialty shop;

(1) "wig specialty shop" shall mean any place where

only the practice of barbering as defined by Section 4(b)(11) of

this Act is performed for compensation.

(m) [¢3)] In addition to the foregoing definitions,
the board shall have authority to define by rule any words or terms
necessary in the administration or enforcement of this Act.

SECTION 8. Section 6, Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 6. [EXEMPFZ6NS-] The following‘persons shall be exempt
from the provisions of this Act, provided such persons are not
represented, advertised, or held out to the public, directly or
indirectly, or in any manner whatsoever, as barbers, journeymen
barbers, barber technicians, or wunder any name, title, or
designation indicating such person is authorized to practice by
authority of any license or permit issued by the board:

(a) a doctor of medicine, doctor of osteopathic

medicine, or [physieiansr--esteepathsT--and] registered nurse

[rurses] licensed and regulated by the State of Texas while

operating within the scope of that person's license;

(b) commissioned or authorized medical or surgical

officers of the United States Army, Navy, or Marine Hospital
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Service;

(c) persons licensed or practicing by authority of the
Texas Cosmetology Commission under the provisions of Chapter 1036,
Acts of the 62nd Legislature, Regular Session, 1971 (Article 8451a, .

Vernon's Texas Civil Statutes), so long as such persons practice

-within the scope of the license or permit duly issued by the Texas

Cosmetology Commission.

SECTION 9. Section 7, Chapter 65, Acts of the 4lst
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 7. The following shall be considered as minimum
evidence satisfactory to the board that an applicant is qualified
for registration as a Class A registered barber:

(a) Dbeing at least 16 [36-242) years of age;

(b) successfully passing a written and practical
examination demonstrating to the satisfaction of the board the
applicant's fitness and competence to practice the art and science
of barbering.

SECTION 10. Section 9, Chapter 65, Acts of the 41st
Legislature, 1st Called Session, 1929 (Article 8407a, Vernpn's
Texas Civil Statutes), is amended to read as follows:

Sec. 9. (a) Any person desiring to conduct or operate a
barber school or college in this state shall first obtain a permit
from the board after demonstrating that said school or college has
first met fhe requirements of this section. Said permit shall. be
prominently displayed at all times at such school or college. [Ne

sueh-seheei-er-eei&ege-shai&-be--appreved--uniess--sueh-—seheei--er
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eeiiege-—requires--as--a--prerequisite--te--graduatien--a-eeurse-ef
inséruetien-ef-net-iess-than--17599--heurs--as--determined--by--the
beafdy--te——be--eempieted--within--a--peried--ef—net-iess-than-nine
menth57-£er—a-eiass-A—eertifieatey-and-at-ieas%-see-heurs--ef--sueh
eeufse--ef—-instruetien--shali-be-in-the-aetaai-praetiee-ef-eutting
hair-as-a—primary-serviee-in-aeeerdanee--with--the--definitien--set
ferth-in-Seetien-4(b)(Si-ef-this-Aete]

(b) No certificate or permit shall be issued as provided for
herein to an applicant to be a student in such a school or college
unless said applicant has completed at least a seventh grade
education  and such other requirements as shall be specified by the

board. Each applicant to be a student must submit an enrollment

application to the board in the form prescribed by the board. The

application must be accompanied by a nonrefundable application fee

set by the board in an amount not to exceed $25. A separate

application and application fee are required for each enrollment,

reenrcllment, or transfer enrollment.

(c) The board may not approve a barber school or college

unless the school or college requires the following hours of

instruction as a prerequisite for graduation:

(1) Class A barber~-1,500 hours of instruction

completed in a course of not less than nine months, with not less

than 800 hours in the actual practice of cutting hair as a primary

service;

(2) barber technician--300 hours of instruction

completed in a course of not less than eight weeks;

(3) wig instructor--200 hours of instruction completed
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in a course of not less than eight weeks;

(4) wig specialist--300 hours of instruction completed

in a course of not less than eight weeks;

(5) manicurist--300 hours of instruction completed in

a course of not less than eight weeks; and

(6) teacher--1,000 hours of instruction completed in a

course of not less than six months.

(d) If a school or college offers a refresher course, that

course must require at least 300 hours of instruction. The board

by rule shall set the curriculum for a refresher course.

[Previded7—--heweverr--that--any--persen--iieensed--as--a--Giass--A
registered--barber--er--registered--assistant--barber--ag--of---the
effeetive-date-ef-this-Aet-shaii-be-eensidered-quaiified-te-perferm
eny--ae€s--er--gerviees--within--the--geope--of--the--definition-of
barbering—-and--shaii--be--entitied--te--any---er---aii---iieensesy
certifiecates;--er-permits-which-the-board-is-autherised-te-issue-on
payment--ef--the--required-—fees--bth--witheut—--meeting——-further
edueatienalt-er-experience-requirements- |

(e) A barber school or college shall submit a monthly

progress report to the board regarding each student in attendance

at the school or college. The report must certify the daily

attendance record of the student and the number of credit hours

earned by the student during the previous month. The school or

college may not increase,” decrease, or withhold for any reason the

number of credit hours earned by a student. On completion by a

student of a prescribed course of instruction, the school or

college shall certify to the board that the student has completed
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the required number of hours and is eligible to take the

appropriate examination.

(f) [tb3}] Such schools or colleges shall instruct students
in the theory and practice of such subjects as may be necessary and
beneficial in the practice of barbering, including the following:

(1) all 1laws governing the practice of barbering in

this state;

(2) scientific fundamentals of barbering;

(3) hygienic bacteriology;[7]

(4) histology of the hair, skin, muscles, and nerves;

(5) the structure of the head, neck and face;

{6) elementary chemistry relating to sterilization and
antiseptics;

(7) common disorders of the skin and hair;

(8) massaging muscles of the scalp, face, and neck;

(9) hair-cutting;

(10) shaving, shampooing, and bleaching and dyeing of
the hair;

(11) manicuring, administering facial treatments, hair
weaving, servicing wigs; and[s-e¥]

(12) any other skills, techniques, services,
treatments, or wundertakings within the definition of the practice
of barbering provided for in this Act.

(g) [te}] No barber school or college which issues "Class A"
certificates shall be approved by the Board for the issuance of a
permit unless said school or college has the following:

(1) An adequate school site housed in a substantial

71R2375 PBS-F 14




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

building of a permanent-type construction containing a minimum of
not less than two thousand, eight hundred (2,800) square feet of
floor space. Such space shall be' divided into the following
separate departments: a senior department, a junior department, a
class theory room, a supply room, an office space, a dressing and
cloak room, and two (2) sanitary, modern separate rest rooms,
equipped with one (1) commode each and a urinal in one (1) rest
room.

(2) A hard-surface floor covering of tile or other
suitable material.

(3) A minimum of twenty (20) modern barber chgirs with
cabinet and mirror for each chair.

(4) One (1) lavatory in back of each two (2) chairs.

(5) A liquid sterilizer for each chair.

(6) An adequate number of latherizers, vibrators, and
hair dryers for the use of students.

(7) Adequate lighting of all rooms.

(8) At least twenty (20) classroom chairs, a
blackboard, anatomical charts of the head, neck and face, and one
(1) barber.chair in the class theory room.

(9) A library and library facilities available to
students, containing a medical dictionary and a standard work on
the human anatomy.

(10) Adequate drinking fountain facilities, but at
least one (1) to each floor.

(11) Adequate toilet facilities for the students.

(12) Adequate fire-fighting equipment to be maintained
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in case of emergency.

(h) [¢€43] Anything to the contrary in this Act
notwithstanding, each such school shall place a sign on the front
outside portion of its building in a prominent place. Such sign
shall read "BARBER SCHOOL--STUDENT BARBERS", and shall be a minimum
size of ten-inch block letters. Printed signs containing the
foregoing information shall be prominently displayed upon each
inside wall of the establishment.

(i) [te?] A minimum of five (5) hours a [ene-heur-perieds-eof
eaeh] week must [shaii] be devoted to the instruction of theory in
the classroom, with Saturdays [keing] devoted exclusively to

practical work over the chair. If classes are conducted five (5)

days a week, one (1) hour each day must be devoted to instruction

in theory. If classes are conducted four (4) days a week, one (1)

hour and fifteen (15) minutes each day must be devoted to

instruction in theory. An attendance record book must be

maintained by the school showing a record of the students' daily
attendance. These records are subject to inspection at any and all
times by the Board.

(J) [¢£3] No barber school or college which issues "Class A"
certificates shall be approved by the Board unless it is under the
direct supervision and control of a barber who holds a current
registered "Class A" certificate to practice barbering under the
Texas Barber Law, and who can show evidence of at least five (5)
years experience as a practicing barber. Each school shall have at
least one (1) teacher who has a teacher's certificate issued by the

Board upon examination and who is capable and qualified to teach
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the curriculum outlined herein to the students of such school. All
such teachers are required to obtain a teacher's certificate from
the Board and, in addition to requirements set forth by the Board,
must meet the following requirements:

(1) Demonstrate their ability to teach the said
curriculum outlined herein through a written and practical test to
be given by the Board. |

(2) Hold a current certificate as a registered "Class
A" barber under this law.

(3) Demonstrate to the Board that such applicant is
qualified to teach and instruct, to be determined at the discretion
of the Board, and show evidence that the applicant has had at least
six (6) months experience as a teacher in an approved school or
college in Texas or in another state approved by the Board, or have

completed 1,000 hours of instruction in a [six-menth] postgraduate

course as a student teacher in an approved barber school or college
in Texas.

(k) A licensed barber who presents evidence satisfactory to

the Board of at least five (5) years' experience as a practicing

barber in a barber shop operating under a permit issued by the

Board, with not less than two (2) years' experience occurring in

the period immediately before application, is also entitled to

apply to take the examination for a teacher's certificate.

Applicants desiring an examination for a teacher's certificate
shall make an application to the Board and accompany same with an
examination fee not to exceed $70. A new application and fee must

be presented for each examination taken by the applicant and fees
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paid are not refundable. A teacher's certificate shall be issued
upon satisfactory completion of the examination and payment of a
certificate fee not to exceed $70 if the applicant fulfills the
requirements during the period from November 1 of an odd-numbered
year énd extending through October 31 of the following
even-numbered year or not to exceed $35 if the applicant fulfills
the requirements during the period from November 1 of an
even-numbered year and extending through October 31 of the
following odd-numbered vyear. Teacher's certificates shall be
renewed biennially on or before November 1lst of odd-numbered years
upon the payment of a renewal fee not to exceed $70.

(1) [¢g3] In addition to a minimum of one (1) teacher

required in Subsection (j)(3) of this Section [paragraph-- ¢33

abeve], each barber school or college which issues "Class A"
certificates shall maintain at least one (1) qualified instructor,
holding a registered "Class A" certificate, for each twenty (20)
students or any fraction thereof for instruction in practical work;
provided, however, that a teacher can also serve as an instructor
in practical work in addition to his position as a theory teacher.

A barber school or college may not enroll more than one (1) student

teacher for each licensed teacher who teaches at the school or

college. A student teacher must concentrate on teaching skills and

may not be booked with customers. Violation of this requirement

constitutes a ground for the revocation of the person's student

teacher barber license.

(m) [¢tR}] No barber school or college shall be issued a

permit to operate under the provisions of this Section until it has
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first furnished the following evidence to the Board:

(1) A detailed drawing and chart of the proposed
physical layout of such school, showing the departments, floor
space, equipment, lights and outlets.

(2) Photographs of the proposed site for such school
including the interior and exterior of the building, rooms and
departments.

(3) A detailed copy of the training program.

(4) A copy of the school catalog and promotional
literature.

(5) A copy of the building lease or proposed building
lease where the building is not owned by the school or college.

(6) A sworn statement showing the true ownership of
the school:or college.

(7) A permit fee not to exceed $1,000.

(n) No such school or college shall be operated and no
students shall be solicited or enrolled by it until the Board shall

determine by inspection that the school has been set up and

established in accordance with this Section and the proposal
submitted to the Board and approved by it prior to the issuance of

a permit. A barber school or college that is not approved by the

Board on initial inspection is subject to reinspection by the

Board. For each reinspection, the Board shall charge a

reinspection fee set by the Board in an amount not to exceed $500.

(o) Any such school or college must obtain renewal of its
permit [eertifieate] by September 1lst each year by the payment of

an annual renewal fee not to exceed $300.
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(p) [¢+3] If [When] a barber school or college changes

ownership, the Board shall be notified of the transfer not later

than the 10th day before the date on which the change becomes

effective [within-ten-{10)-days-£frem-the-date-of-such-change].

(g) [$33) Any school or college desiring to change the
location of such school or college must first obtain approval by
the Board by showing that the proposed location meets the
requirements of this Section.

(r) [¢¥}] If said Board refuses to issue a permit to any
such school or college, such school or college may by written
request demand the reasons for said refusal and if said school or
college shall thereupon meet said requirements and makes a showing
that the requirements of this law have been complied with, then if
said Board refuses to issue said permit, a suit may be instituted
by such school or college in any of the District Courts of Travis
County, Texas, to require said Board to issue such permit. Any
such suit must be filed within twenty (20) days after the final
order of said Board refusing to issue such permit is entered,
provided registered notice is mailed or it is otherwise shown that
said school or college has notice within ten (10) days from the
entering or making of said order.

(s) [¢¥¥] In the event such school or college after a permit
is issued to it violates any of the requirements of this law,
either directly or indirectly, then said Board shall suspend or
revoke the permit of any such school or college. Before suspending
or revoking any such permit, said Board must give such school or

college a hearing, notice of which hearing shall be delivered to
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such school or college at least twenty (20) days prior to the date
of said hearing. If said Board suspends or revokes said permit at
said hearing, then such school or college may file suit to prevent
the same or to appeal from said order. Any and all suits filed
hereunder shall be filed within twenty (20) days from the date of
the order of said Board in any of the District Courts of Travis
County, Texas, and not elsewhere, and the order shall not become
effective until said twenty (20) days has expired.

(t) [¢m}] The Attorney General or any District or County
Attorney may institute any injunction proceedings or such other
proceeding as to enforce the provisions of this Act, and to enjoin
any barber|;-assistant-barber;] or school or college from operating
without having complied with the provisions hereof, and each shall
forfeit to the State of Texas the sum of Twenty-five Dollars ($25)
per day as a penalty for each day's violation, to be recovered in a
suit by the District or County Attorney, and/or the Attorney
General.

SECTION 11. Section 14, Chapter 65, Acts of the 4l1st
Legislature, lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 14. (a) Any [essistant-barber-whe-is-at-least--sinteen
and--ene-haif-years-ef-age-and-whe-has-a-dipiema-shewing-graduatien
frem-a-seventh-grade-grammar-seheelr-or-an-equivalent-edueation--as
determined--by-an-examination-conducted-by-the-Board;-and-whe-has-a
eertificate-of-registration-as-an-assistant-barber-in--a--State--or
eountry---whieh---has---substantiatiy--the--same--requirements--£for

registratien-as-an-assistant-barber-as-is-previded-for-by-this-Aeck,
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shati-upen-payment-ef-the~-required-£fee-be-issued-a-permit--to--work
as--an--assistant-barber-untit-eatied-by-the-Board-of-Examiners-£for
exHamination-to-determine-hig-€fitness-te-reeeive--a~--certificate~--of
registration-as-an-assistant-barber- --Shoeuid-suech-persen-be-abie-te
pass--the--required-examinationr-he-witl-be-issued-a-eertificate-of
registration-as-a-registered-assigtant-barber--and-~that--the--time
spent--in--sueh-other-State-or-country-as-an-assistant-barber-shatl
be-eredited-upen-the-period-of-assistant-barber--required--by--this
Aet--as--a--gquatification--to-take-the-examination-to-determine-his
f£itness-te-reeeive-a-certificate-of-registration--as--a--regigstered
barbex-

[¢e}--Any] person who holds a barber [has-spent-at-ieast-30

\

werking-days-at-a-iieensed-barber-seheei-er-eeiiege—as-a--barberls]

technician license issued by the Board may:

(1) perform for compensation only the practice of

barbering defined in Sections 4(b)(5), (7), (8), and (10) of this

Act; and

(2) practice only at a location for which the Board

has issued [ineiuding--the---study---ef---shampeeing;---shampeess
manipuiatienssy--maling-appeintmentsy-preparing-patrens;-sterilising
teeis;-and-the-study-ef-steritination-and-the-barber--iaws--may--be
tieensed--te--practice--as--a--barberig--teechnieian----Any-ticensed

barberls--teehnieian—Qmay--assist-—the--barber--in--shampeeing--and

ster:iiging--in] a barber shop permit [and-shali-werk-under-the

persenai-supervisien-oef-a-registered-€iass-A-parber].

(b) An applicant for a barber technician license must be at

least 16 years of age, have completed the seventh grade or its
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equivalent, and have completed a course of instruction of not less

than 300 hours in a period of not less than eight weeks. The

course must include the theory and practice of the following

subjects:

(1) all 1laws governing the practice of barbering in
this state;

(2) hygienic bacteriology;

(3) histology of the skin, muscles, and nerves;

(4) the structure of the head, neck, and face;

(5) elementary chemistry relating to sterilization and
antiseptic;;

(6) common disorders of the skin;

(7) massaging and manipulating muscles of the scalp,

face, and neck;

(8) shampooing;

(9) administering facial treatments;

(10) preparing patrons and making appointments; and

(11) any other skills, techniques, services,

treatments, or undertakings within the definition of the practice

of barbering under Subsection (a) of this section.

(c) The application must be made on a form prescribed by the

Board, accompanied by the $10 administration fee. The application

and fee must be filed not later than the 10th day before the date

set for the examination.

(d) An applicant is entitled to a barber technician license

if the applicant possesses the qualifications listed in Subsection

(b) of this section, satisfactorily completes the examination, pays
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a license fee not to exceed $70, and has not committed an act that

constitutes grounds for denial of a license under this Act.

SECTION 12. Subsections (b) and (c), Section 15, Chapter 65,
Acts of the 41st Legislature, 1lst Called Session, 1929 (Article
8407a, Vernon's Texas Civil Statutes), are amended to read as

follows:

(b) An applicant for a manicurist license must be at least .

16 years of age, have completed the seventh grade or its
equivalent, and have completed 300 [258] hours instruction in
manicuring.

(c) The application shall be made on a form prescribed by
the board and a $10 [45--manieurist] administration fee must
accompany the application. The application and fee shall be filed
at least 10 days prior to the date set for the examination.

SECTION 13. Chapter 65, Acts of the 4lst Legislature, 1st
Called Session, 1929 (Article 8407a, Vernon's Texas Civil
Statutes), is amended by adding Section 15A to read as follows:

Sec. 15A. (a) A person may not own, operate, or manage a

manicurist specialty shop unless the person holds a manicurist

specialty shop permit issued by the board. A person may operate

under a temporary permit issued by the board until a permanent

permit is issued.

(b) An applicant for a manicurist specialty shop permit must

submit a written application to the board. The application must be

accompanied by an inspection fee set by the board in an amount not

to exceed $50. The application must include the address of the

shop, a legal description of the premises for which the permit is
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sought, and any other information required by the board. As soon

as practicable after receipt of the application and fee, the board

shall issue a temporary manicurist specialty shop permit to the

applicant.

(c) The board shall issue a permanent manicurist specialty

shop permit to an applicant who holds a valid manicurist license

and whose shop meets:

(1) the minimum health standards required by the Texas

Department of Health for manicurist specialty shops, as determined

by a board inspection; and

(2) any additional requirements imposed by board rule.

(d) A person who holds a manicurist specialty shop permit

may maintain an establishment in which only the practice of

barbering, as defined by Sections 4(b)(6) and (7) of this Act, is

performed for compensation. A manicurist specialty shop may be

operated only under the direction of a person who holds a valid

" manicurist license.

(e) The holder shall display the permit in a conspicuous

place in the shop for which the permit is issued. A permit issued

under this section is not transferable. If the ownership of a

manicurist specialty shop 1is transferred to another person, the

shop may continue in operation if the new owner applies for and

obtains a new permit not later than the 30th day after the date on

which ownership is transferred.

(f) A person who holds a license, permit, or certificate

issued by the Texas Cosmetology Commission may not practice under

that authority at a manicurist specialty shop regulated under this
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Act.

(g9) A permit issued under this section expires July 1 of

each odd-numbered vyear. A holder may renew the permit by

submitting a renewal application to the board, accompanied by a

renewal fee set by the board not to exceed $50.

(h) A holder of a permit issued under this section may move

the manicurist specialty shop to a different location if the holder

receives board approval of the new location. The holder must

notify the board of the move not later than the 10th day before the

date on which the move is scheduled to occur.

SECTION 14. Section 16, Chapter 65, Acts of the 4lst
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 16. (a) A person holding a wig specialist license
issued by the board may perform for compensation only the practice
of barbering defined in Section 4(b)(11) of this Act.

(b) An applicant for a wig specialist license must be at
least 16 years of age, have completed the seventh grade or its
equivalent, and have completed 300 hours of instruction in the care
and treatment of wigs.

(c) The application shall be made on a form prescribed by
the commission and a $10 [§5] administration fee must accompany the
application. The application and fee must be filed at least 10
days prior to the date set for the examination.

(d) The applicant is entitled to a wig specialist license if
he possesses the qualifications enumerated in Subsection (b) of

this section, satisfactorily completes the examination, pays a

71R2375 PBS~-F 26




(e IR ¢ . BN B o)

10
11
12
13
14
15
16
17
18

19

- 20

21
22
23
24
25
26

27

license fee not to exceed $30, and has not committed an act which
constitutes grounds for revocation of a license under this Act:

[ te}--Any--persen-whe-at-the-time-this-Aet-takes-effeet-hotds
a--eesmeteiegy--iieense-—er-—maniearist—-iieense--issued---by---the
eesmeteiegy-eemmissien-may-make-appiieatien-fer-and-upen-paying-the
fee--be--granted--a--manieurist-ticense-by-the-barber-board-without
examinatiens |

SECTION 15. Section 18, Chapter 65, Acts of the 4lst
Legislature, lst Called Session, 1929 (Article 8407a, Vernon's

Texas Civil Statutes), is amended to read as follows:

Sec. 18. (a) A person may not own, operate, or manage a wig -

specialty shop unless the person holds a wig specialty shop permit

issued by the board. A person may operate under a temporary permit

issued by the board until a permanent permit is issued. [A-persen

heidiag-a-wig-saien-iéeense-issued-by-the-—beard--may--maintain--an
estabiishment-in-whieh-eniy-the-praetiee-ef-barbering-as-defined-in
Seetien—4fb)(1&)-e£-this—Aet-is-perfermed-fer-eempensatiene]

(b) An applicant for a wig specialty shop permit must submit

a_ written application to the board. The application must be

accompanied by an inspection fee set by the board in an amount _not

to exceed $50. The application must include the address of the

shop, a legal description of the premises for which the permit is

sought, and any other information required by the board. As soon

as practicable after receipt of the application and fee, the board

shall issue a temporary wig specialty shop permit to the applicant.

[An--appiieant-—fer-a-wig-saien-iieense-shaii-submit-an-appiieatien

en-a-ferm-preseribed-by-the-bearde--The—appiieatien--shaii--eentain
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proof--ef--the-partieutar-requisites-£for-a-wig-saten-as-estabiished
by—the-beard-and-shaii-be—veri£ied-by-the-appiieant=]

(c) The board shall issue a permanent wig specialty shop

permit to an applicant who holds a valid wig specialist license and

whose shop meets:

(1) the minimum health standards required by the Texas

Department of Health for wig specialty shops, as determined by a

board inspection; and

(2) any additional requirements imposed by board rule.

(d) A person who holds a wig specialty shop permit may

maintain an establishment in which only the practice of barbering,

as defined by Section 4(b)(11) of this Act, is performed for

compensation. A wig specialty shop may be operated only under the

direction of a person who holds a valid wig specialist license.

(e) The holder shall display the permit in a conspicuous

place in the shop for which the permit is issued. A permit issued

under this section is not transferable. If the ownership of a wig

specialty shop is transferred to another person, the shop may

continue in operation if the new owner applies for and obtains a

new permit not later than the 30th day after the date on which

ownership is transferred.

(f) A person who holds a license, permit, or certificate

issued by the Texas Cosmetology Commission may not practice under

that authority at a wig specialty shop regulated under this Act.

(g) A permit issued under this section expires July 1 of

each odd-numbered vyear. A holder may renew the permit by

submitting a renewal application to the board, accompanied by a
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renewal fee set by the board not to exceed $50.

(h) A holder of a permit issued under this section may move

the wig specialty shop to a different location if the holder

receives board approval of the new location. The holder must

notify the board of the move not later than the 10th day before the

date on which the move is scheduled to occur. [The--appiieant--is

entitied-te—a-wig-saien-iéeense-if-the-appiieatien-shews-eempiianee
with--the--ruies-and-reguiatiens—ef-the-beardr-a-iieense-fee-net-te
exeeed-$59-is—paidr-and—saeh-appiieant—has--net—-eemmitted--an--aet
whieh--eenstitutes--greunés--fer-reveeatien-ef-a-iieense-under-this
Aekt= ]

SECTION 16. Section 18.1, Chapter 65, Acts of the 41st
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 18.1. (a) A person holding a wig school permit
[tteense] issued by the board may maintain an establishment in
which only the practice of barbering as defined in Section 4(b)(11)
of this Act is taught for compensation.

(b) An applicant for a wig school permit [iieemse] shall
submit an application on a form prescribed by the board. The
application shall contain proof of the particular requisites for a
wig school as established by the board and shall be verified by the
applicant.

(c) The applicant is entitled to a wig school permit
[*2eense] if the application shows compliance with the rules and
regulations of the board, a $100 permit [iieemse] fee is paid, and

applicant has not committed an act which constitutes grounds for
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revocation of a license or permit under this Act.

SECTION 17. Section 19, Chapter 65, Acts of' the 4l1st
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 19. Every holder of a certificate of registration or

license issued by the board shall display the original certificate

or license, together with an attached photograph of the certificate

holder or licensee, [%#%] in a conspicuous place adjacent to or near

the certificate holder's or licensee's [his] work-chair in the shop

in which the certificate holder or licensee [he] is working or

employed.
SECTION 18. Section 20, Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's

Texas Civil Statutes), is amended to read as follows:

Sec. 20. (a) Each certificate of registration or 1license

issued under this Act expires two years from the date of issuance.

Each registered Class A barber, barber technician, teacher, wig

instructor, wig specialist, manicurist, or other licensed

specialist who continues in active practice or service must renew

the certificate or license on or before the exXpiration date. The

Board shall issue a renewal certificate or license on receipt of a

renewal application in the form prescribed by‘ the Board,

accompanied by the renewal fee set by the Board in the amount for

an _original certificate or license, but not to exceed $70. [Every

registered-Eiass-A-barber-and-barber-technieian--who--continues--in

aetive---practiee---or--gerviee--shalti--renew--his--certificate--of

registratien-en-er-befere-Nevember-}—ef--edd-numbered--years=---?he
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Beard--ef-Barber-Examiners-shaii-issue—the-renewai-eertifieate-upen
payment-ef-a--bienniai--renewai-—£ee--net--€e--exeeed--$?9=---Every
eertifieate--ef--registratien--whieh--has-net-been-renewed-prier-te
that-date-shaii-expire-en-Nevember-i-ef-that-yeare]

(b) A Class A registered barber or other licensee, whose

certificate of registration or license has expired, may, within 30
days thereafter, and not later, have his certificate of

registration or license restored by applying to the Board and

paying the biennial renewal fee set by the Board [apen--making--a

satisfaetefy--shewing--te--the--Beardr--supperted--by--his-persenai
affidavity-whieh-in—the-epinien--ef—-the--BeardT—-wiii--exeuse--the
appiieant--fer--having--faiied--te-renew-his-eertifieate-within-the
time-required-by-this-Aet].

(c) Any registered barber or licensee whose certificate of

registration or license has been expired for not [whe-retires-frem

the-praetiee-ef—barbering-fer-net] more than five (5) years may

reinstate the [remew-his] certificate of registration or license by

making proper showing to the Board, supported by his personal
affidavit, which, in the opinion of the Board, would justify the
Board in issuing a certificate or license to such applicant as upon

an original application upon payment of a fee equal to the current

amount of the original certificate or license fee, plus a

delinquency fee of $30 for each Year or part of a year that the

certificate or license has been expired [ret-to-exeeed-5§70-~-if--the

appiiean%---appiies--during--the--peried--frem--Nevember--i—-ef--an
edd-numbered-year-and-extending-threugh-eeteber-ai-ef-the-feiiewing

even-numbered—year-net-te--exeeed—-$35-—if--the--appiieant--appiies
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dufing—-the—-peried--frem--Nevember--i-ef-an-even-numbered-year—and
extending-threugh-eeteber-B}-ef-the-feiiewing-—edd-numbered--year].

(d) Any registered barber or licensee who retires from [€he]

practice and whose certificate of registration or license has been

expired [ef-barbering] for more than five (5) years may qualify for

a new [renew-his] certificate of registration or license by making
application to the Board and by making proper showing to the Board,
supported by his personal affidavit, and by paying an examination
fee not to exceed $70, passing a satisfactory examination conducted

by the Board, and paying the [a--:ieense] fee for an original

certificate of registration or license [net-ée-exeeed-sse-if-the

appiieant—fuifiiis-tke-requirements-during-the-peried-frem-Nevember
1-e£-an-edd-numbered-year-and-extending-threugh-eeteber-sl--ef--the
feiiewing--even-numbered-year-er-net-te-exeeed-$25-i£-€he-appiieant
fuifiiis-the-requirements-during-the-peried-frem-Nevember-i--ef--an
even-numbered---year--and--extending--through--October--33-~0f--the
fetlewing-edd-numbered-year].

SECTION 19. Section 20a, Chapter 65, Acts of the 41st
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 20a. Any registered barber, [*egistered---assistant

barpber---or] barber technician, teacher, manicurist, or wig

specialist shall not be required to renew his certificate of
registration while serving on active duty in the military, air or
naval forces of the United States, and the Board vshall issue a
renewal certificate wupon application and payment of a renewal fee

within ninety (90) days from the date such registered barber,
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[registered--assistant--barbery--o¥] barber technician, teacher,

manicurist, or wig specialist is released or discharged from active

duty in the armed forces. The renewal fee shall be:

(1) Ten Dollars ($10) if the application and payment
is made during the period from November 1 of an odd-numbered year
and extending through October 31 of the following even-numbered
year;

(2) Five Dollars ($5) if the application and payment
is made during the period from November 1 of an even-numbered year
and extending through October 31 of the following odd-numbered
year.

SECTION 20. Section 21, Chapter 65, Acts of the 4l1st
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 21. The board shall either refuse to issue or to renew,
or shall suspend or revoke any certificate of registration or
license for any one of, or a combination of the following causes:

(A) Gross malpractice;

(B) Continued practice by a person knowingly having an
infectious or contagious disease;

(C) Advertising by means of knowingly making false or
deceptive statements;

(D) Advertising, practicing, or attempting to practice
under another's trade name or another's name;

(E) Habitual drunkenness or habitual addiction to the
use of morphine, cocaine, or other habit-forming drugs;

(F) The commission of any of the offenses described in
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Section 24 of this Act;

(G) No certificate or 1license shall be issued or

renewed, unless and until each applicant shall present a health

certificate from a regular practicing [medieai] doctor of medicine

or doctor of osteopathic medicine showing that the applicant is

free from any kind of infectious or contagious diseases,
tuberculosis, communicable diseases, and free from the use of any
kind of morphine, cocaine, or other habit-forming drug, or a
habitual drunkard and that said applicant shall make affidavit to
said medical examiner that all of the said facts are true.

SECTION 21. Section 22(a), Chapter 65, Acts of the 4lst
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

(a) If a barber inspector believes that any of the grounds
specified in Section 21 exist, or that the holder of a certificate,
license, or permit has failed to comply with any of the
requirements of this Act, he shall notify the holder of the

certificate, license, or permit of that fact and summons him to

appear for hearing as provided in this section. The hearing shall
be had not less than twenty (20) days after notification in writing
to the holder of the certificate, license, or permit, specifying
the violation or non-compliance alleged. For the purpose of
hearing such cases concurrent jurisdiction is vested in the county

court of the county where the holder of the certificate, license,

or permit resides and in the county court of the county where the
violation allegedly occurred. The court may administer oaths and

may issue subpoenas for the attendance of witnesses and the
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production of relative books and papers. The holder of the

certificate, license, or permit shall have the right to be

represented by counsel. At the hearing, the board shall be
represented by the attorney general, district attorney, or county
attorney. At such a hearing the issue to be determined is whether
any grounds exist under Section 21 for denial, refusal to renew,
suspehsion, or revocation of the certificate, license, or permit.
The judge who presides at the hearing shall report his finding to
the board, which may, if the finding warrants, deny, suspend,
revoke, or refuse to renew the certificate, license, or permit.

SECTION 22. Subsections (b) and (c), Section 23, Chapter 65,
Acts of the 41st Legislature, 1lst Called Session, 1929 (Article
8407a, Vernon's Texas Civil Statutes), are amended to read as
follows:

(b) The fees to be paid to the Board by an applicant for an
examination to determine his fitness to receive a certificate of
registration to practice barbering[r;-te-practice-as-an-assistant
barber;] or to practice as a barber technician shall be $10.

(c) The fees to be paid to the Board by an applicant who has
satisfactorily passed the examination and complied with the other
provisions of this Act to receive a certificate of registration to
practice barbering[7-€e-praetiee-as-an--assistant--barber7] or to

practice as a barber technician shall be set by the Board in an

amount not to exceed $70[ -~

[(i)—-an-ameunt-neﬁ-te--exeeed--s?e--if--the--appiieant
Euifiiis--the--requirements-during-the-peried-frem-Nevember-i-ef-an

edd-numbered-year-and-extending-threugh-eeteber-si-ef-the-feiiewing
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even~-numbered-years-or

[¢2}--an-ameunt-net-te--eneceed-~-535--if--the--appiicant
futfiiis--the--requirements-during-the-period-£frem-Nevember-1i-ef-an
even-numbered--year--and--extending--throeugh--0ectober--31--f---the
fetlewing-edd-numbered-year].

SECTION 23. Section 24, Chapter 65, Acts of the 4l1st
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 24. Each of the following offenses shall constitute a
misdemeanor punishable upon conviction in a court of competent
jurisdiction by a fine of not less than twenty-five dollars
($25.00) nor more than two hundred dollars ($200.00).

(A) The violation of any of the provisions of Sections
l, 2, or 3[r-and-5] of this Act;
(B) Permitting any person in one's employ,

supervision, or control to practice as a barber or other licensee

[as--an--assistant--barber;] unless that person has a current
certificate of registration or license issued by the board;

(C) Obtaining or attempting to obtain a certificate of
registration or license by fraudulent representation;

(C~-1) For anyone who owns, operates or manages a
barber school or college to work a chair or to permit teachers,

student teachers [instrueters], [iiecensed-barbers] or anyone [any

ene] other than an enrolled student to render barbering services to
the public in their said establishment;
(D) The willful failure to display a certificate of

registration or license as required by Section 19 of this Act.
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SECTION 24. Section 27, Chapter 65, Acts of the 4lst
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon'sb
Texas Civil Statutes), is amended to read as follows:

Sec._27. (a) The State Board of Barber Examiners shall
elect one of its members as president, and shall select an

executive director [eteet-a-seeretary) and such other employees, as

may be necessary, to carry out the provisions of this Act [ard
Heuse---Bii}---Ne=-i947-—-ehapter---657--Aets--e£--€he--Ferty-£§rs€
BegisiatureT-First-eaiied-Sessien7-as-amended7] and provide for the

compensation of the executive director [sueh-seeretary] and other

employees. Said Board shall maintain its office in the [Beate
Offiee-Buiiding-in-the| City of Austin, Texas, and shall adopt
rules and regulations for the transaction of the business herein
provided for, including a common seal for the authentication of its

orders, certificates and records. The executive director

[seeretary] shall keep a record of all proceedings of the Board and
shall be the custodian of all such records and shall receive and
receipt for all money collected by the Board. All money so
received shall be immediately deposited with the State Treasurer,
who shall credit same to a special fund to be known as "State Board
of Barber Examiners Fund," which money shall be drawn from said
special fund upon claims made therefor by the Board to the
Comptroller; and if found correct, to be approved by him and
vouchers vissued therefor, and countersigned and paid by the State
Treasurer, which special fund is [hereby--apprepriated] for the
purpose of carrying out all the provisions of this Act. Annually

at the close of business on August 31st of each Year, a complete
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report of the business transaction by the Board showing all
receipts and disbursements shall be made by the Board to the
Governor of the State of Texas. The State Auditor shall audit the
financial transactions of the Board at least once every two fiscal
years.

(b) The executive director [seeretary] shall give a surety

bond, payable to the State of Texas in the sum of Five Thousand
Dollars ($5,000), conditioned for the faithful performances of the

[Rts] duties as executive director [seeretary], to be approved by

the Board and filed with the State Comptroller. A majority of the
Board in meetings duly assembled may perform and exercise all the
duties and powers devolving upon the Board.

(c) The compensation of the members of the Board shall be a
per diem as set by the General Appropriations Act, and in addition
to the per diem provided fof herein, they shall be entitled to
traveling expenses in accordance with the appropriate provisions of
the General Appropriations Act. Each Board member shall make out,
under oath, a complete itemized statement of the number of days
engaged and the amount of his expenses when presenting same for
payment.

SECTION 25. Section 27a(a), Chapter 65, Acts of the 4lst
Legislature, lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

(a) No barber inspector or other employee of the State Board
of Barber Examiners may sell barber supplies or engage in any other
business which deals directly with barbers, barber shops, specialty

shops, or barber schools except that he may engage in the practice
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of barbering.

SECTION 26. Section 28(a), Chapter 65, Acts of the 4lst
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

(a) The Texas [Btate] Board of Health shall make, establish
and promulgate reasonable sanitary rules and regulations for the

conduct of barber shops, specialty shops, and barber schools. The

State Board of Barber Examiners, by and through the Texas

Department of Health [(Heatth-Bepartment-ef--the--State--of--Texas],

shall have authority, and it is made its duty to enter upon the

premises of all barber shops, specialty shops, barber schools or

any place where any of its certificate holders or licensees are

practicing or performing any service, act or treatment by authority

of any certificate or license issued by the boafd and inspect same

at any time during business hours. A copy of such sanitary rules
and regulations adopted by the Texas Board of Health shall be

furnished to the executive director [Beeretary] of the State Board

of Barber Examiners who shall in turn forward to each barber,
barber school or licensee of the board a copy of such rules and
regulations. A copy of the sanitary rules and regulations
promulgated and adopted by the Texas [State] Board of Health shall

be posted in barber shops, specialty shops, and barber schools in

this State. Subject only to the authority of the Texas [Btate]
Board of Health to make and promulgate reasonable rules and
regulations as to sanitation, the State Board of Barber Examiners
shall have full authority and power to make and enforce all rules

and regulations necessary for the performance of its duties, to
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establish standards of conduct and ethics for all persons licensed
or practicing under the provisions of this Act, and to regulate the
practice and teaching of barbering in all of its particulars in
keeping with the purposes and intent of this Act or to insure
strict compliance with and enforcement of this Act.

SECTION 27. Section 29, Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 29. The Board shall keep a record of its proceedings
relating to the issuance, refusal, renewal, suspension, and

revocation of certificates of registration, licenses, or permits.

This record shall also contain the name, place of business, and

residence of each registered barber, licensee, or permittee [ard

registered-assistant-barber], and the date and number of his

certificate of registration, license, or permit. This record shall

be open to public inspection at all reasonable times.

SECTION 28. Section 29A, Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 29A. (a) The sState Board of Barber Examiners shall
keep an information file about each complaint filed with the board

relating to licensees, permittees, or certificate holders under

this Act.
(b) If a written complaint is filed with the State Board of

Barber Examiners relating to a licensee, permittee, or certificate

holder under this Act, the board, at least as frequently as

quarterly, shall notify the complainant of the status of the
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complaint until the complaint is finally resolved.

SECTION 29. Chapter 65, Acts of the 4lst Legislature, 1st
Called Session, 1929 (Article 8407a, Vernon's Texas Civil
Statutes), is amended by adding Section 29E to read as follows:

Sec. 29E. A barber shop, specialty shop, or barber school

permit that has been expired for more than 30 days may be renewed

by filing a renewal application with the board, accompanied by the

regular renewal fee, and a delinquency fee of $30 for each year or

part of a year that the permit has been eXpired.

SECTION 30. (a) This Act takes effect September 1, 1989.

(b) This Act applies only to a license, certificate, or
permit issued or renewed by the State Board of Barber Examiners on
or after September 1, 1989, A license, certificate, or permit
issued or renewed before that date is covered by the law in effect
on the date that the license, certificate, or permit was issued or
renewed, and the prior law is continued in effect for this purpose.

(c) A person who on the effective date of this Act holds a
cosmetology license or manicurist license issued by the Texas
Cosmetology Commission is entitled to a manicurist license issued
by the State Board of Barber Examiners on application to that
board.

SECTION 31. The importance of this legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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By Eckels H.B. No. 460

A BILL TO BE ENTITLEb
AN ACT

relating to the practice of barbering and to the regulation of
certain persons by the State Board of Barber Examiners.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subsections (a) and (b), Article 8402, Revised
Statutes, are amended to read as follows:

(a) Every person, firm, or corporation owning, operating or

managing a barber shop or specialty shop shall register his full

name and the location of said shop with the State Board of Barber

Examiners and must hold a permit for that shop. An applicant for a

barber shop permit or specialty shop permit must[=--Eaeh-ewners

eperater-er-manager-ef-a-barber--shep--that--is--first--epened--fer
buséness--hereafter--shaii——within—-three—days-after-the-epening—ef
sueh-shep] submit an application to the barber board for the

appropriate [a-barber-shep] permit.

(b) In order that the public may fix responsibility for
services, acts, or treatments performed by persons licensed by the
State Board of Barber Examiners vis-a-vis those performed by
persons licensed by the Texas Cosmetology Commission, to promote
the efficient and orderly administration of laws regulating barbers
and the practice of barbering and the laws regulating
cosmetoiogists and the practice of cosmetology and to avoid
confusion of the public as well as avoiding conflicts of

jurisdiction between such board and commission which might impede
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H.B. No. 460
effective administration or enforcement of the laws under their
respective jurisdictionS[7—frem-and-after-aanuary-S&y-5989]:

(1) a person licensed by the barber board may practice
[barbering] only at a location for which the board has issued a

barber shop permit, specialty shop permit, barber school or college

permit, or any other permit. If the State Board of Barber
Examiners and the Texas Cosmetology Commission license the same
facility, the board may not adopt rules restricting or prohibiting

the practice by a Class A barber, manicurist, or wig specialist in

the facility; and
(2) a person - licensed by the cosmetology commission

may practice cosmetology only at a location for which the
commission has issued a beauty shop license, private beauty culture
school license, or any other license. If the State Board of Barber
Examiners and the Texas Cosmetology Commission license the same
facility, the commission may not adopt rules restricting or
prohibiting the practice by a cosmetologist in the facility.

SECTION 2. Article 8403, Revised Statutes, is amended to
read as follows:

Art. 8403. EQUIPMENT. The owner, operator or manager of any

barber shop, specialty shop, or barber school [er--beauty--parier]

shall equip and keep equipped the same with facilities and supplies
and with all such appliances, furnishings and materials as may be
necessary to enable persons employed in and about the éame to
comply with the law.

SECTION 3. Article 8404, Revised Statutes, is amended to

read as follows:
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Art. 8404. EMPLOYEE [EMPEROY¥E]| WITH DISEASE. No owner,

operator or manager of a barber shop, specialty shop, or barber

school [er-a-beauty--parier] shall knowingly permit any person
suffering from a communicable skin disease or from a venereal
disease to act as a barber or employee |[empieye] or work or be
employed in the [said] shop or school [parter]. No person who to
his own knowledge is suffering from a communicable disease or from
venereal disease shall act as a barber or work or be employed in a
[sazd] shop or school [parier].

SECTION 4. Article 8405, Revised Statutes, is amended to
read as follows:

Art. 8405. CLEANLINESS. Every person in charge of a barber

shop, specialty shop, or barber school [peauty-parier] shall keep

the |[said] shop or school [parier] and all furniture, tools,
appliances and other equipment used therein at all times in a clean
[eteanty] condition, and shall cause all combs, hair brushes, [hair
dusters] and similar articles used therein to be washed thoroughly
at least once a day and to be kept clean at all times, and.shall
cause all mugs, shaving brushes, razors, shears, scissors, clippers
and tweezers used therein to be sterilized at least once after each
time used as hereinafter provided. The term "persons affected by
this chapter" shall include any person working or employed in a

barber shop, specialty shop, or barber school [beauty~-pariter] or

acting as a barber, wig [beauty] specialist, or manicurist. Every
barber or other person affected by this chapter, immediately after
using a mug, shaving brush, razor, scissors, shears, clippers, or

tweezers, for the service of any person, shall sterilize the same
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by immersing it in boiling water for not less than a minute, or in
the case of a razor, scissors, shears or tweezers, by immersing it
for not 1less than ten minutes in a five per cent aqueous solution
of carbolic acid. No barber or other person affected by this
chapter shall:

l. Use for the service of ahy customer a comb, hair
brush, [hair-duster] or any similar article that is not thoroughly
clean, nor any mug, shéving brush, razor, shears, scissors,
clippers, or tweezers, that are not thoroughly clean or that have
not been sterilized since last used.

2. Serve any customer unless he shall immediately
before such service cleanse his hands thoroughly.

3. Use for the service of a customer any towel or wash
cloth that has not been boiled and laundered since last used.

4. To stop the flow of blood use the same piece of
alum or other material for more than one person.

5. Shave any person when the surface to be shaved is
inflamed or broken out or contains pus|[y--untess--sueh--persen--be
previded--with--a--eup7--razer--and-iather-brush-fer-his—individuai
use].

6. Permit any person to use the head rest of any
barber's chair under his control until after the head rest has been
covered with a towel that has been washed and boiled since having
been used before, or by clean new paper or similar clean substance.

7. Use a powder puff or a sponge in the service of. a
customer unless it has been sterilized since last used.

8. Use a finger bowl unless it has been sterilized
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since last used and fresh water or other liquid placed therein.

9. Serve a customer without the use of a sanitized

neck strip, cloth towel, or paper towel between the customer and

the chair cloth.

10. Bring an animal into a shop or school, or allow an

animal to remain in a shop or school, unless the animal is a

trained dog used to assist a handicapped person or is a dog used as

a guard dog for security purposes.

11. Use a hair duster in providing services for any
customer. |
SECTION 5. Article 8406, Revised Statutes, is amended to
read as follows:

Art. 8406. CERTAIN OTHER USES PROHIBITED; EXCEPTION [Ne

PLACE-TO-EREEP]. (a) No owner or manager of any barber shop,

specialty shop, or barber school [beauty-parier] shall permit any

person to sleep in any room used wholly or in part as such shop or
school [parter], and no person shall pursue the barber business or

be employed in a barber shop, specialty shop, or barber school

[peauty---parter] in any room used as [a] sleeping quarters
[apartment].

(b) 1If located in the same building with any business other

than a beauty salon, a barber shop, specialty shop, or barber

school must be separated from the other business by a solid wall

and must have a separate entrance. This subsection does not

prohibit the operation of a shoe shine enterprise on the premises

of a barber shop, specialty shop, or barber school.

SECTION 6. Section 2, Chapter 65, Acts of the 4l1st
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Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 2. Unless [Frem--and-after-the-effeetive-date-of-thig
Aet;-untess] duly licensed and registered in accordance with all
laws of this state regulating the practice of barbering, no person
shall:

(a) practice, continue to practice, offer, or attempt
to practice barbering or any part thereof;

(b) directly or indirectly, employ, use, cause to be
used, or make use of any of the following terms or any
combinations, variations, or abbreviations thereof, as a
professional, business, or commercial identification, title, name,
representation, claim, asset, or means of advantage or benefit:
"barber," "barbering," "barber school," "barber college," "barber

shop," "barber salon," or "specialty shop"; or

(c) directly or indirectly, employ, use, cause to be
used, or make use of any letter, abbreviation, word, symbol,
slogan, sign, or any combination or variation thereof, which in any
manner whatsoever tends or is likely to create any impression with
the public or any member thereof that any person is qualified or
authorized to practice barbering or own or manage any barber shop,

specialty shop, or barber school or college.

SECTION 7. Section 4, Chapter 65, Acts of the 41st
Legislature, 1st Called - Session, 1929 (Article 8407a, Vernon's
Texas Civil Stétutes), is amended to read as follows:

Sec. 4. [BEFiNEITIONS=] In this Act, unless the context

otherwise requires:
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(a) "barber" shall mean any person who performs,
offers, or attempts to perform any act of barbering, professes to
do barbering or to be engaged in the practice thereof, or who
directly or indirectly or in any manner whatsoever advertises or
holds himself out as a barber or as authorized to practice
barbering;
(b) "barbering," ‘'"practicing barbering, " or the
"practice of barbering" shall mean the performing or doing, or
offering or attempting to do or perform, any, all or any
combination of the following acts, services, works, treatments, or
undertakings:

(1) arranging, beautifying, coloring,
processing, shaving, styling, or trimming the mustache or beard by
any means or method;

(2) arranging, beautifying, bleaching,
cleansing, coloring, curling; dressing, dyeing, processing,
shampooing, shaping, singeing, straightening, styling, tinting,
waving, or otherwise treating the hair as primary services,
treatments, or undertakings by any means or method, including any
bobbing, <clipping, cutting, or trimming of the hair as a necessary
incident preparatory or ancillary to such primary services;

(3) cutting the hair as a primary service,
treatment, or undertaking and not as a necessary incident
preparatory or ancillary to those primary services enumerated in
Section 4(b)(2), or primarily engaging in the occupation of cutting
hair or practicing primarily as a haircutter by cutting hair as a

separate and independent service, treatment, or undertaking for




U WwN

O 0O 93 o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

H.é. No. 460
which haircut a charge is made, as such, separate and apart from
any other service, treatment, or undertaking, directly or
indirectly, or in any manner whatsoever;

(4)' cleansing, stimulating, or massaging the
scalp, face, neck, arms, or shoulders[7-er—that—part--ef--the--bedy
abeve--the-sheulder57] by means of the hands, devices, apparatuses,
or appliances, with or without the use of cosmetic preparations,
antiseptics, tonics, lotions, or creams;

(5) Dbeautifying the face, neck, arms, or
shoulders[7-er-that-part-ef-the-bedy-abeve-the-sheuidersr] by the
use of cosmetic preparations, antiseptics, tonics, lotions,
powders, oils, clays, creams, or appliances;

(6) cutting, trimming, polishing, tinting,

coloring, cleansing, [e¥] manicuring, or pedicuring the nails of

any person or attaching false nails;

(7) massaging, ‘cleansing, treating, or
beautifying the hands of any person;

(8) administering facial treatments;

(9) hair weaving;

(10) shampooing or conditioning hair;

(11) servicing a wig, toupee, or artificial
hairpiece on a human head or on a block, subsequent to the initial
retail sale by any of the acts, services, works, treatments, or
undertakings enumerated in Section 4(b)(2) of this Act;

(12) advertising or holding out to the public by
any manner whatsoever that any person is a barber or authorized to

practice barbering;
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(13) advertising or holding out to the public by
any manner whatsoever that any location or place of business is a

barber shop, specialty shop, barber school, barber college, or

barber salon;

(14) receiving any fee, salary, compensation, or
financial benefit, or the promise of any fee, salary, compensation,
or financial benefit, for vperforming, doing, offering, or
attempting to perform or do any act, work, service, or thing, which
is any part of the practice of barbering as herein defined;

(c) "barber shop" or "barber salon" shall mean any
place where barbering is practiced, offered, or attempted to be
practiced except when such place is duly licensed as a barber
school or college;

(d) "board" shall mean the State Board of Barber
Examiners as established and provided for in the Texas Barber Law;

(e) "certificate" shall mean a certificate of
registration issued by the board in accordance with the provisions
of this Act;

(f) "license" shall mean any license issued by the
board in accordance with the provisions of this Act;

(9) "manager" shall mean any person who controls or
directs the business affairs of a barber shop or directs the work
of a person employed in a barber shop or both;

(h) "manicurist specialty shop" shall mean any place

where only the practice of barbering as defined by Sections 4(b)(6)

and (7) of this Act is performed for compensation;

(i) "permit" shall mean any permit issued by the board
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in accordance with the provisions of this Act;
(3) [¢%3%] "person" shall mean any individual,
association, firm, corporation, partnership, or other legal entity;

(k) "specialty shop" shall mean a manicurist specialty

shop or a wig specialty shop;

(1) "wig specialty shop" shall mean any place where

only the practice of barbering as defined by Section 4(b)(11) of

this Act is performed for compensation.

(m) [€¢39] In addition to the foregoing definitions,
the board shall have authority to define by rule any words or terms
necessary in the administration or enforcement of this Act.

SECTION 8. Section 6, Chapter 65, Acts of the 41st
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 6. [EXEMPY¥#ONB=] The following persons shall be exempt
from the provisions of this Act, provided such persons are not
represented, advertised, or held out to the public, directly or
indirectly, or in any manner whatsoever, as barbers, journeymen
barbers, barber technicians, or under any name, title, or
designation indicating such person is authorized to practice by
authority of any license or permit issued by the board:

(a) a_ doctor of medicine, doctor of osteopathic

medicine, or [physieéan57--esteepathsr—-and] registered nurse

[nurses] licensed and regulated by the State of Texas while

operating within the scope of that person's license;

(b) commissioned or authorized medical or surgical

officers of the United States Army, Navy, or Marine Hospital

10
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Service;

(c) persons licensed or practicing by authority of the
Texas Cosmetology Commission under the provisions of Chapter 1036,
Acts of the 62nd Legislature, Regular Session, 1971 (Article 8451a,
Vernon's Texas Civil Statutes), so long as such persons practice
within the scope of the license or permit duly issued by the Texas
Cosmetology Commission.

SECTION 9. Section 7, Chapter 65, Acts of  the 41st
Legislaturé, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 7. The following shall be considered as minimum
evidence satisfactory to the board that an applicant is qualified
for registration as a Class A registered barber:

(a) being at least 16 [26-272] years of age;

(b) successfully passing a written and practical
examination demonstrating to the satisfaction of the board the
applicant's fitness and competence to practice the art and science
of barbering.

SECTION 10. Section 9, Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 9. (a) Any person desiring to conduct or operate a
barber school or college in this state shall first obtain a permit
from the board after demonstrating that said school or college has
first met the requirements of this section. Said permit shall be
prominently displayed at all times at such school or college. [Ne

sueh-scheei-or-cotiege-shati-be--approved--uniess--sueh--sehoot--or

11
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eeiiege--requires--as--a--prerequisite--te-—graduatien-—a-eeurse—ef
instruetien-ef-net-iess-than--i7599--heurs--as--determined—-by--the
beard7--te--be--eempieted--within—-a--peried--ef-net—iess-than-nine
menths;-fer-a-Class-A-certificate;-and-at-teast-800-hours--ef--sueh
eeurse--ef--instruetien--shaii-be-in-the-aetua&—praetiee-ef-eatting
hair-as-a-primary-serviee-in-aeeerdanee--with--the--definitien--set
forth-in-Beetion-4(b}(3}-ef-thig-Aect~ ]

(b) No certificate or permit shall be issued as provided for
herein to an applicant to be a student in such a school or college
unless said applicant has completed at 1least a seventh grade
education and such other requirements as shall be specified by the

board. Each applicant to be a student must submit an enrollment

application to the board in the form prescribed by the board. The

application must be accompanied by a nonrefundable application fee

set by the board in an amount not to exceed $25. A separate

application and application fee are required for each enrollment,

reenrollment, or transfer enrollment._

(c) The board may not approve a barber school or college

unless the school or college requires the following hours of

instruction as a prerequisite for graduation:

(1) Class A barber--1,500 hours of instruction

completed in a course of not less than nine months, with not less

than 800 hours in the actual practice of cutting hair as a primary

service;

(2) barber technician--300 hours of instruction

completed in a course of not less than eight weeks;

(3) wig instructor--200 hours of instruction completed

12



-

O 0 3 O U B W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

H.B. No. 460

in a course of not less than eight weeks;

(4) wig specialist--300 hours of instruction completed

in a course of not less than eight weeks;

(5) manicurist--300 hours of instruction completed in

a course of not less than eight weeks; and

(6) teacher--1,000 hours of instruction completed in a

course of not less than six months.

(d) If a school or college offers a refresher course, that

course must require at least 300 hours of instruction. The board

by rule shall set the curriculum for a refresher course.

[Previded;-~--hewever;-~-that--any--persen--iicensed--as--a--€tass--4
registered--barber--or--registered--assistant--barber--as--ef---the
effeetive-date-ef-this-Aet-shaii-be-eensidered-quaiified-te-perferm
any--aetg--or--gserviees-~-within-~the--secepe--of--the--definition-of
barbering--and--shaii-—be--entitied--te--any--—er---ai&---iieenses:
certifreatesy--or-permits-whieh-the-board-is-autherised-to-igsue-on
payment--ef--the--required--fees--but---witheut---meeting---further
edueatienai-er-enperienee-requirements- |

(e) A barber school or college shall submit a monthly

progress report to the board regarding each student in attendance

at the school or college. The report must certify the daily

attendance record of the student and the number of credit hours

earned by the student during the previous month. The school or

college may not increase, decrease, or withhold for any reason the

number of credit hours earned by é student. On completion by a

student of a prescribed course of instruction, the school or

college shall certify to the board that the student has completed

13
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the required number of hours and is eligible to take the

appropriate examination.

(f) [¢k¥] Such schools or colleges shall instruct students
in the theory and practice of such subjects as may be necessary and
beneficial in the practice of barbering, including the following:

(1) all 1laws governing the practice of barbering in

this state;

(2) scientific fundamentals of barbering;

(3) hygienic bacteriology; (7]

(4) histology of the hair, skin, muscles, and nerves;

(5) the structure of the head, neck and face;

(6) elementary chemistry relating to sterilization and
antiseptics;

(7) common disorders of the skin and hair;

(8) massaging muscles of the scalp, face, and neck;

(9) hair-cutting;

{10) shaving, shampooing, and bleaching and dyeing of
the hair;

(11) manicuring, administering facial treatments, hair
weaving, servicing wigs; and[r-e¥]

(12) any other skills, techniques, services,
treatments, or undertakings within the definition of the practice
of barbering provided for in this Act.

(g) [¢eY] No barber school or college which issues "Class A"
certificates shall be approved by the Board for the issuance of a
permit unless said school or college»has the following:

(1) An adequate school site housed in a substantial

14
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building of a pérmanent-type construction containing a minimum of
not 1less than two thousand, eight hundred (2,800) square feet of
floor space. Such space shall be divided into the following
separate departments: a senior department, a junior department, a
class theory room, a supply room, an office space, a dressing and
cloak room, and two (2) sanitary, modern separate rest rooms,
equipped with one (1) commode each and a urinal in one (1) rest
room.

(2) A hard-surface floor covering of tile or other
suitable material.

(3) A minimum of twenty (20) modern barber chairs with
cabinet and mirror for each chair. |

(4) One (1) lavatory in back of each two (2) chairs.

(5) A liquid sterilizer for each chair.

(6) An adequate number of latherizers, vibrators, and
hair dryers for the use of students.

(7) Adequate lighting of all rooms.

(8) At least twenty (20) classroom chairs, a
blackboard, anatomical charts of the head, neck and face, and one
(1) barber chair in the class theory room.

(9) A library and library facilities available to
students, containing a medical dictionary and a standard work on
the human anatomy.

(10) Adequate drinking fountain facilities, but at
least one (1) to each floor.

(11) Adequate toilet facilities for the students.

(12) Adequate fire-fighting equipment to be maintained

15
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in case of emergency.

(h) [¢d4Y] Anything to the contrary in this Act
notwithstanding, each such school shall place a sign on the front
outside portion of its building in a prominent place. Such sign
shall read "BARBER SCHOOL--STUDENT BARBERS", and shall be a minimum
size of ten-inch block 1letters. Printed signs containing the
foregoing information shall be prominently displayed upon each
inside wall of the establishment.

(i) [¢e¥] A minimum of five (5) hours a [ere-heur-perieds-ef
eaeh] week must [shati] be devoted to the instruction of theory in
the classroom, with Saturdays [being] devoted exclusively to

practical work over the chair. If classes are conducted five (5)

days a week, one (1) hour each day must be devoted to instruction

in theory. 1If classes are conducted four (4) déys a week, one (1)

hour and fifteen (15) minutes each day must be devoted to

instruction in theory. An attendance record book must be

maintained by the school showing a record of the students' daily
attendance. These records are subject to inspection at any and all
times by the Board.

(j) [ €3] No barber school or college which issues "Class A"
certificates shall be approved by the Board unless it is under the
direct supervision and control of a barber who holds a current
registered "Class A" certificate to practice barbering under the
Texas Barber Law, and who can show evidence of at least five (5)
years experience as a practicing barber. Each school shall have at
least one (1) teacher who has a teacher's certificate issued by the

Board upon examination and who is capable and qualified to teach

16
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the curriculum outlined herein to the students of such school. All
such teachers are required to obtain a teacher's certificate from
the Board and, in addition to requirements set forth by the Board,
must meet the following requirements:

(1) Demonstrate their ability to teach the said
curriculum outlined herein through a written and practical test to
be given by the Board.

(2) Hold a current certificate as a registered "Class
A" barber under this law.

(3) Demonstrate to the Board that such applicant is
qualified to teach and instruct, to be determined at the discretion
of the Board, and show evidence that the applicant has had at least
six (6) months experiénce as a teacher in an approved school or
college in Texas or in another state approved by the Board, or have

completed 1,000 hours of instruction in a [six-menth] postgraduate

course as a student teacher in an approved barber school or college

in Texas.

(k) A licensed barber who presents evidence satisfactory to

the Board of at least five (5) years' experience as a practicing

barber in a barber shop operating under a permit issued by the

Board, with not less than two (2) years' experience occurring in

the period immediately before application, is also entitled to

apply to take the examination for a teacher's certificate.

Applicants desiring an examination for a teacher's certificate
shall make an application to the Board and accompany same with an
examination fee not to exceed $70. A new application and fee must

be presented for each examination taken by the applicant and fees

17
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paid are not refundable. A teacher's certificate shall be issued
upon satisfactory completion of the examination and payment of a
certificate fee not to exceed $70 if the applicant fulfills the
requirements during the period from November 1 of an odd-numbered
year and extending through October 31 of the following
even-numbered year or not to exceed $35 if the applicant fulfills
the requirements during the period from November 1 of an
even-numbered vyear and extending through October 31 of the
following odd-numbered year. Teacher's certificates shall be
renewed biennially on or before November 1st of odd-numbered vyears
upon the payment of a renewal fee not to exceed $70.

(1) [¢g}] In addition to a minimum of one (1) teacher

required in Subsection (3)(3) of this Section [paragraph-- ¢33

ebeve]|, each barber school or college which issues "Class A"
certificates shall maintain at least one (1) qualified instructor,
holding a registered "Class A" certificate, for each twenty (20)
students or any fraction thereof for instruction in practical work;
provided, however, that a teacher can also serve as an instructor
in practical work in addition to his position as a theory teacher.

A barber school or college may not enroll more than one (1) student

teacher for each licensed teacher who teaches at the school or

college. A student teacher must concentrate on teaching skills and

may not be booked with customers. Violation of this requirement

constitutes a ground for the revocation of the person's student

teacher barber license.

(m) [fh}] No barber school or college shall be issued a

permit to operate under the provisions of this Section until it has

18
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first furnished the following evidence to the Board:

(1) A detailed drawing and chart of the proposed
physical layout of such school, showing the departments, floor
space, equipment, lights and outlets.

(2) Photographs of the proposed site for such school
including the interior and exterior of the building, rooms and
departments.

(3) A detailed copy of the training program.

(4) A copy of the school catalog and promotional
literature.

(5) A copy of the building lease or proposed building
lease where the building is not owned by the school or college.

(6) A sworn statement showing the true ownership of
the school or college.

(7) A permit fee not to exceed $1,000.

(n) No such school or college shall be operated and no
students shall be solicited or enrolled by it until the Board shall

determine by inspection that the school has been set up and

established 1in accordance with this Section and the proposal
submitted to the Board and approved by it prior to the issuance of

a permit. A barber school or college that is not approved by the

Board on initial inspection is subject to reinspection by the

Board. For each reinspection, the Board shall charge a

reinspection fee set by the Board in an amount not to exceed $500.

(0) Any such school or college must obtain renewal of its
permit [eertifieate] by September 1lst each year by the payment of

an annual renewal fee not to exceed $300.
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(p) [¢2¥] If [When] a barber school or college changes
ownership, the Board shall be notified of the transfer not later

than the 10th day before the date on which the change becomes

effective [within—ten-(&ei-days-frem-the-date-ef-sueh-ehange].

(d) [€¢3%] Any school or college desiring to change the
location of such school or college must first obtain approval by
the Board by showing that the proposed location meets the
requirements of this Section.

(r) [¢ky] If said Board refuses to issue a permit to any
such school or college, such school or icollege may by written
request demand the reasons for said refusal and if said school or
college shall thereupon meet said requirements and makes a showing
that the requirements of this law have been complied with, then if
said Board refuses to issue said permit, a suit may be instituted
by such school or college in any of the District Courts of Travis
County, Texas, to require said Board to issue such permit. Any
such suit must be filed within twenty (20) days after the final
order of said Board refusing to issue such pefmit is entered,
provided registered notice is mailed or it is otherwise shown that
said school or college has notice within ten (10) days from the
entering or making of said order.

{s) [$¢%3] In the event such school or college after a permit
is issued to it violates any of the requirements of this law,
either directly or indirectly, then said Board shall suspend or
revoke the permit of any such school or college. Before suspending
or revoking any such permit, said Board must give such school or

college a hearing, notice of which hearing shall be delivered to

20
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such school or college at least twenty (20) days prior to the date
of said hearing. If said Board suspends or revokes said permit at
said hearing, then such school or college may file suit to prevent
the same or to appeal from said order. Any and all suits filed
hereunder shall be filed within twenty (20) days from the date of
the order of said Board in any of the District Courts of Travis
County, Texas, and not elsewhere, and the order shall not become
effective until said twenty (20) days has expired.

(t) [tm}] The Attorney General or any District or County
Attorney may institute any injunction proceedings or such other
proceeding as to enforce the provisions of this Act, and to enjoin
any barber|s;-assistant-barber;] or school or college from operating
without having complied with the provisions hereof, and each shall
forfeit to the State of Texas the sum of Twenty-five Dollars ($25)
per day as a penalty for each day's violation, to be recovered in a
suit by the District or County Attorney, and/or the Attorney
General.

SECTION 11. Section 14, Chapter 65, Acts of the 4lst
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 14. (a) Any [essistant-barber-whe-is-at-least--sinteen
end--ene-hatf-years-ef-age-and-vho-has-a-diplema-shewing-graduatien
frem-a-seventh-grade-grammar-seheei7-er-an-equivaient-edueatien--as
determined--by-an-enamination-condueted-by-the-Board-~-and-whe-has-a
eertificate-of-regigtration-as-an-assistant-barber-in~--a--State--or
eeuntry---whieh---has---substantiaiiy--the--same--requirements--for

registration-as-an-assistant-barber-as-is-previded-for-by-this-Aet-

21
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shaii-upen-payment-ef-the-required-fee-be-issued-a-permit—-te--werk
as--an--assistant-barber-untii-catied-by-the-Beoard-of-Examiners-feor
exemination-to-determine-hig-£fitness-to-receive--a--certificate--of
registratien-as-an-assistant-barbere--Sheuid-sueh-persen-be-abie-te
pass--the--required-examinatien7—he-wiii-be-issued-q-eerﬁifieate-ef
registratien-as-a-regis%ered-assistant-barber7-and--that--the--time
spent--in-~gueh-other-State-or-country-as-an-assistant-barber-shatl
be-eredited-upen-the-peried-ef-assistan%-barber--required--by--this
Aet--as--a--quaiifiea%ien--te-take-the-examina%ien-te-determine-his
fitness-te-reeeive-a-eertifieate-ef-registratien--as--a--regis%ered
barber= |

[ ¢b}--Any] person who holds a barber [Ras-spent-at-1east-~-36

werking-days-at-a-iieensed-barber-seheei-er-eeiiege-as—a—-barberls]

technician license issued by the Board may:

(1) perform for compensation only the practice of

barbering defined in Sections 4(b)(5), (7), (8), and (10) of this

Act; and

(2) practice only at a location for which the Board

has issued [ineiuding--the---study---ef---shampeeing7---shamp0937

manipuiatien37--making-appeintment57-preparing—patren57-steriiizing
teei57-and-%he-study-ef-steriiizatien-and-the-barber--iaws--may--be
iieensed--te—-praetiee—-as-—a—-barberls——teehnieiane—--Any—iieensed
barberis--teehnieian—-may--assést—fthe--barber--in--shampeeing--and
steriiiping-~-in] a barber shop permit [ernd-shaiti-werk-under-the
persenai-supervisien-ef-a-registered-eiass-A-barber].

(b) An applicant for a barber technician license must be at

least 16 years of age, have completed the seventh grade or its
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equivalent, and have completed a course of instruction of not less

than 300 hours in a period of not less than eight weeks. The

course must include the theory and practice of the following

subjects:

(1) all 1laws governing the practice of barbering in

this state;

(2) hygienic bacteriology;

(3) histology of the skin, muscles, and nerves;

(4) the structure of the head, neck, and face;

(5) elementary chemistry relating to sterilization and

antiseptics;

(6) common disorders of the skin;

(7) massaging and manipulating muscles of the scalp,

face, and neck;

(8) shampooing;

(9) administering facial treatments;

(10) preparing patrons and making appointments; and

(11) any other skills, techniques, services,

treatments, or undertakings within the definition of the practice

of barbering under Subsection (a) of this section.

(¢) The application must be made on a form prescribed by the

Board, accompanied by the $10 administration fee. The application

and fee must be filed not later than the 10th day before the date

set for the examination.

(d) An applicant is entitled to a barber technician license

if the applicant possesses the qualifications listed in Subsection

{b) of this section, satisfactorily completes the eXamination, pays
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a license fee not to exceed $70, and has not committed an act that

constitutes grounds for denial of a license under this Act.

SECTION 12. Subsections (b) and (c), Section 15, Chapter 65,
Acts of the 41st Legislature, 1lst Called Session, 1929 (Article
8407a, Vernon's Texas Civil Statutes), are amended to read as
follows:

(b) An applicant for a manicurist license must be at least
16 years of age, have completed the seventh grade or its
equivalent, and have completed 300 [358] hours instruction in
manicuring.

(c) The application shall be made on a form prescribed by
the board and a $10 [65--manteurist]| administration fee must
accompany the application. The application and fee shall be filed
at least 10 days prior to the date set for the examination.

SECTION 13. Chapter 65, Acts of the 4l1st Legislature, 1st
Called Session, 1929 (Article 8407a, Vernon's Texas Civil
Statutes), is amended by adding Section 15A to read as follows:

Sec. 15A. (a) A person may not own, operate, or manage a

manicurist specialty shop unless the person holds a manicurist

specialty shop permit issued by the board. A person may operate

under a temporary permit issued by the board until a permanent

permit is issued.

(b) An applicant for a manicurist specialty shop permit must

submit a written application to the board. The application must be

accompanied by an inspection fee set by the board in an amount not

to exceed $50. The application must include the address of the

shop, a legal description of the premises for which the permit is
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sought, and any other information required by the board. As soon

as _practicable after receipt of the application and fee, the board

shall issue a temporary manicurist specialty shop permit to the

applicant.

(c) The board shall issue a permanent manicurist specialty

shop permit to an applicant who holds a valid manicurist license

and whose shop meets:

(1) the minimum health standards required by the Texas

Department of Health for manicurist specialty shops, as determined

by a board inspection; and

(2) any additional requirements imposed by board rule.

(d) A person who holds a manicurist specialty shop permit

may maintain an establishment in which only the practice of

barbering, as defined by Sections 4(b)(6) and (7) of this Act, is

performed for compensation. A manicurist specialty shop may be

operated only under the direction of a person who holds a valid

manicurist license.

(e) The holder shall display the permit in a conspicuous

place in the shop for which the permit is issued. A permit issued

under this section is not transferable. If the ownership of a

manicurist specialty shop is transferred to another person, the

shop may continue in operation if the new owner applies for and

obtains a new permit not later than the 30th day after the date on

which ownership is transferred.

(f) A person who holds a license, permit, or certificate

issued by the Texas Cosmetology Commission may not practice under

that authority at a manicurist specialty shop reqgulated under this

25
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Act.

(g) A permit issued under this section expires July 1 of

each odd-numbered vear. A holder may renew the permit by

submitting a renewal application to the board, accompanied by a

renewal fee set by the board not to exceed $50.

(h) A holder of a permit issued under this section may move

the manicurist specialty shop to a different location if the holder

receives board approval of the new location. The holder must

notify the board of the move not later than the 10th day before the

date on which the move is scheduled to occur.

SECTION 14. Section 16, Chapter 65, Acts of the 4lst
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 16. (a) A person holding a wig specialist license
issued by the board may perform for compensation only the practice
of barbering defined in Section 4(b)(11) of this Act.

(b) An applicant for a wig specialist license must be at
least 16 years of age, have completed the seventh grade or its
equivalent, and have completed 300 hours of instruction in the care
and treatment of wigs.

(c) The application shall be made on a form prescribed by
the commission and a $10 [65] administration fee must accompany the
application. The application and fee must be filed at least 10
days prior to the date set for the examination.

(d) The applicant is entitled to a wig specialist license if
he possesses the qualifications enumerated in Subsection (b) of

this section, satisfactorily completes the examination, pays a
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license fee not to exceed $30, and has not committed an act which
constitutes grounds for revocation of a license under this Act.

[ te}--Any--persen-whe-at-the-time-this-Aet-takes-effeect-holds
a--eesme%e&egy--iieense—-er--manieurist--iieense--issued---by--—the
eesmeteiegy-eemmissien—may—make-appiieatien-fer-and-upen-paying-ﬁhe
fee--be--granted--a--maniteurist-iticense-by-the-barber-board-without
examinatieons |

SECTION 15. Section 18, Chapter 65, Acts of the 4lst
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 18. (a) A person may not own, operate, or manage a wig

specialty shop unless the person holds a wig specialty shop permit

issued by the board. A person may operate under a temporary permit

issued by the board until a permanent permit is issued. [A-persen

heiding-a-wig-saien-iieense-issued-by-the--beard-—may--maintain—-an
esteblishment-in-whieh-eniy-the-practice-eof-barbering-as-defined-in
Seetien-4fb)(i&)-ef-this-Aet-is—perfermed-fer-eempensatéene]

(b) An applicant for a wig specialty shop permit must submit

a written application to the board. The application must be

accompanied by an inspection fee set by the board in an amount not

to exceed $50. The application must include the address of the

shop, a legal description of the premises for which the permit is

sought, and any other information required by the board. As soon

as practicable after receipt of the application and fee, the board

shall issue a temporary wig specialty shop permit to the applicant.

[An--appiéeant—-fer-a—wig-sa}en-iieense-shaii-submit-an-appiieatéen

en-a-ferm-preseribed-by-the-beard- --The-applieation--shati--contain
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preef--ef--the-partientar-requisites-fer-a-wig-saten-as-established
by—the-beard-and-shaii-be-verified-by-the-appiieante]

(c) The board shall issue a permanent wig specialty shop

permit to an applicant who holds a valid wig specialist license and

whose shop meets:

(1) the minimum health standards required by the Texas

Department of Health for wig specialty shops, as determined by a

board inspection; and

(2) any additional requirements imposed by board rule.

(d) A person who holds a wig specialty shop permit may

maintain an establishment in which only the practice of barbering,

as_defined by Section 4(b)(11) of this Act, is performed for

compensation. A wig specialty shop may be operated only under the

direction of a person who holds a valid wig specialist license.

(e) The holder shall display the permit in a conspicuous

place in the shop for which the permit is issued. A permit issued

under this section is not transferable. If the ownership of a wig

specialty shop is transferred to another person, the shop may

continue in operation if the new owner applies for and obtains a

new permit not later than the 30th day after the date on which

ownership is transferred.

(f) A person who holds a license, permit, or certificate

issued by the Texas Cosmetology Commission may not practice under

that authority at a wig specialty shop regulated under this Act.

(g) A permit issued under this section expires July 1 of

each odd-numbered vear. A holder may renew the permit by

submitting a renewal application to the board, accompanied by a
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renewal fee set by the board not to exceed $50.

(h) A holder of a permit issued under this section may move

the wig specialty shop to a different location if the holder

receives board approval of the new location. The holder must

notify the board of the move not later than the 10th day before the

date on which the move is scheduled to occur. [The--appiieant--is

entitlted-te-a-wig-saten-iicense-if-the-applicatieon-shews-compliance
with--the--rules~-and-reguiations-ef-the-board--a-license-£fee-net-te
exeeed-550-ig-paid;-and-sueh-appiticant-has--net--committed--an--aet
whieh--eonstitutes--grounds--£fer-reveecation-ef-a-ticense-under-this
Aek- ]

SECTION 16. Section 18.1, Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1929. (Article 8407a, Vernon's

Texas Civil Statutes), is amended to read as follows:

Sec. 18.1. (a) A person holding a wig school permit
[t2eense] issued by the board may maintain an establishment in

which only the practice of barbering as defined in Section 4(b)(11)
of this Act is taught for compensation.

(b) An applicant for a wig school permit [%ieemrse] shall
submit an application on a form prescribed by the board. The
application shall contain proof of the particular requisites for a
wig school as established by the board and shall be verified by the
applicant.

(c) The applicant 1is entitled to a wig bschool permit
[tieense] if the application shows compliance with the rules and
regulations of the board, a $100 permit [%ieense] fee is paid, and

applicant has not committed an act which constitutes grounds for
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revocation of a license or permit under this Act.

SECTION 17. Section 19, Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 19. Every holder of a certificate of registration or

license issued by the board shall display the original certificate

or license, together with an attached photograph of the certificate

holder or licensee, [#%£] in a conspicuous place adjacent to or near

the certificate holder's or licensee's [his] work-chair in the shop

in which the certificate holder or licensee [he] is working or

employed.

SECTION 18. Section 20, Chapter 65, Acts of the 4lst
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 20. (a) Each certificate of registration or license

issued under this Act expires two years from the date of issuance.

Each registered Class A barber, barber technician, teacher, wig

instructor, wig specialist, manicurist, or other licensed

specialist who continues in active practice or service must renew

the certificate or license on or before the expiration date. The

Board shall issue a renewal certificate or license on receipt of a

renewal application in the form prescribed by the Board,

accompanied by the renewal fee set by the Board in the amount for

an original certificate or license, but not to exceed $70. [Every

registered-Einss-A-barber-and-barber-technieian--who--continues--in
aetive---praetige~~--o¥--gservice--shatl--repew--his--cercificate-~of

registratien-en-er-befere-Nevember-}-ef--edd-numbefed--yearse---The
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Beard--ef-Barber—Examiners-shaii-issue-the-renewai-eertifiea%e-upen
payment-ef-a--bienaiai--renewai--fee--net--te--exeeed--$?9=---Bvery
eertifieate--ef--registratien—-whieh--has-net-been-renewed-prier-te
that-date-shaii-expire-en-Nevember-E-ef-that—yeare]

(b) A Class A registered barber or other licensee, whose

certificate of registration or license has eXpired, may, within 30
days thereafter, and not later, have his certificate of

registration or license restored by applying to the Board and

paying the biennial renewal fee set by the Board [upen--making--a

satisfaetery-—shewing-—te--the-—Beard7—-supperted—-by——his-persenai
affidavit7-whieh-in-the-epinien--ef--the--Beard7--wiii--exeuse--the
appiieant--fer--having-—faiied--te-renew-his-eertifieate-within-the
time-required-by-this-Aet].

(c) Any registered barber or licensee whose certificate of

registration or license has been expired for not [whe-retires-£frem

the-praetiee-ef-barbering-fer-net] more than five (5) years may

reinstate the [remew-his] certificate of registration or license by

making proper showing to the Board, supported by his personal
affidavit, which, in the opinion of the Board, would justify the
Board in issuing a certificate or license to such applicant as upon

an original application upon payment of a fee equal to the current

amount of the original certificate or license fee, plus a

delinquency fee of $30 for each year or part of a year that the

certificate or license has been expired [ret-te-exeeed-570--if--the

eppiicant---appiies--during--the--period--£from--November--1--of--an .
edd-numbered-year-and-extending-threugh-eeteber-a&-ef-the-feiiewing

even-numbered-year—net-te--exeeed-—$35—-éf--%he--appiieant--appiies
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during--the--peried--frem--Nevember--i-ef-an-even-numbered-year-and
extending-threugh?eeteber-ai-ef-the-feliewing--edd-numbered—-year].

(d) Any registered barber or licensee who retires from [the]

practice and whose certificate of registration or license has been

expired [ef-barbering] for more than five (5) years may qualify for

2 new [rerew-his] certificate of registration or license by making
application to the Board and by making proper showing to the Board,
supported by his personal affidavit, and by paying an examination
fee not to exceed $70, passing a satisfactory examination conducted

by the Board, and paying the [a--%ieense] fee for an original

certificate of registration or license [pet-te-eneeed-550-3f-the

appiieant-fuiféiis-the-requirements-during-the-peried-frem-Nevember
&-ef-an-edd-numbered-year-and-extending-ﬁhreugh-eeteber-a}--ef--the
feiiewing--even-numbered-year—er-net—te-exeeed-$25-if-the-appiieant
fuifi&is-the-requirements—during—the-peried—frem—Nevember-&--ef-aan
even—numbered---year--and-—extending--threugh--eeteber--si--ef--the
feiiewing—edd—numbered-year].

SECTION 19. Section 20a, Chapter 65, Acts of the 4lst
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 20a. Any registered barber, [registered---assistant

barber---ox] barber technician, teacher, manicurist, or wig

specialist shall not be required to renew his certificate of
registration while serving on active duty in the military, air or
naval forces of the United States, and the Board shall issue a
renewal certificate wupon application and payment of a renewal fee

within ninety (90) days from the date such registered barber,
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[registered--assistant--barber7—-er] barber technician, teacher,

manicurist, or wig specialist is released or discharged from active

duty in the armed forces. The renewal fee shall be:

(1) Ten Dollars ($10) if the application and payment
is made during the period from November 1 of an odd-numbered year
and extending through October 31 of the following even-numbered
Year;

(2) Five Dollars ($5) if the application and payment
is made during the period from November 1 of an even-numbered vyear
and extending through October 31 of the following odd-numbered
year.

SECTION 20. Section 21, Chapter 65, Acts of the 4lst
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 21. The board shall either refuse to issue or to renew,
or shall suspend or revoke any certificate of registration or
license for any one of, or a combination of the following causes:

(A) Gross malpractice;

(B) Continued practice by a person knowingly having an
infectious or contagious disease;

(C) Advertising by means of knowingly making false or
deceptive statements;

(D) Advertising, practicing, or attempting to practice
under another's trade name or another's name;

(E) Habitual drunkenness or habitual addiction to the
use of morphine, cocaine, or other habit-forming drugs;

(F) The commission of any of the offenses described in

33




® N o U W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

H.B. No. 460

Section 24 of this Act;

(G) No certificate or license shall be issued or

renewed, unless and until each applicant shall present a health

certificate from a regular practicing [medieai] doctor of medicine

or doctor of osteopathic medicine showing that the applicant is

free from any kind of infectious or contagious diseases,
tuberculosis, communicable diseases, and free from the use of any
kind of morphine, cocaine, or other habit-forming drug, or a
habitual drunkard and that said applicant shall make affidavit to
said medical examiner that all of the said facts are true.

SECTION 21. Section 22(a), Chapter 65, Acts of the 4l1st
Legislature, lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

(a) If a barber inspector believes that any of the grounds
specified in Section 21 exist, or that the holder of a certificate,
license, or permit has failed to comply with any of the
requirements of this Act, he shall notify the holder of the

certificate, license, or permit of that fact and summons him to

appear for hearing as provided in this section. The hearing shall
be had not less than twenty (20) days after notification in writing
to the holder of the certificate, license, or permit, specifying
the violation or non-compliance alleged. For the purpose of
hearing such cases concurrent jurisdiction is vested in the county

court of the county where the holder of the certificate, license,

or permit resides and in the county court of the county where the
violation allegedly occurred. The court may administer oaths and

may 1issue subpoenas for the attendance of witnesses and the
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production of relative books and papers. The holder of the

certificate, license, or permit shall have the right to be

represented by counsel. At the hearing, the board shall be
represented by the attorney general, district attorney, or county
attorney. At such a hearing the issue to be determined is whether
any grounds exist under Section 21 for denial, refusal to renew,
suspension, or revocation of the certificate, license, or permit.
The judge who presides at the hearing shall report his finding to
the board, which may, if the finding warrants, deny, suspend,
revoke, or refuse to renew the certificate, license, or permit.

SECTION 22. Subsections (b) and (c), Section 23, Chapter 65,
Acts of the 4l1st Legislature, 1lst Called Session, 1929 (Article
8407a, Vernon's Texas Civil Statutes), are amended to read as
follows:

(b) The fees to be paid to the Board by an applicant for an
examination to determine his fitness to receive a certificate of
registration to practice barbering|s~-te-praetice-as-an-assistant
barber;] or to practice as a barber technician shall be $10.

(c) The fees to be paid to the Board by an applicant who has
satisfactorily passed the examination and complied with the other
provisions of this Act to receive a certificate of registration to
practice barbering[7-te-praetiee—as-an--assistant--barberr] or to

practice as a barber technician shall be set by the Board in an

amount not to exceed $70][ =~

[(i)--an-ameunt-net-te-—exeeed—-$?9—-i£--the--appiieant
futfitis--the--requirements-during-the-peried-frem-November-i-af-an

edd-numbered-year-and-extending-threugh-eeteber-3}-e£-the-feiiewing
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even-npumpered-years-or
[(2)--an-ameunt—net-te--exeeed--$35--if--the--appiieant
fu&fii&s--the--requirements—during-the-peried-frem-Nevember-&-ef-an
even-numbered--year--and--extending--threugh--0cteber--33i--of---the
fetiowing-edd-numbered-year].

SECTION 23. Section 24, Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 24. Each of the following offenses shall constitute a
misdemeanor punishable upon conviction in a court of competent
jurisdiction by a fine of not less than twenty-five dollars
($25.00) nor more than two hundred dollars ($200.00).

(A) The violation of any of the provisions of Sections
1, 2, or 3[7~-and-5] of this Act;
(B) Permitting any person in one's employ,

supervision, or control to practice as a barber or other licensee

[es--ean--assistant--barber;] unless that person has a current
certificate of registration or license ‘issued by the board;

(C) Obtaining or attempting to obtain a certificate of
registration or license by fraudulent representation;

(C-1) For anyone who owns, operates or manages a
barber school or college to work a chair or to permit teachers,

student teachers [instrueters], [tteensed-barbers]| or anyone [any

ene] other than an enrolled student to render barbering services to
the public in their said establishment;
(D) The willful failure to display a certificate of

registration or license as required by Section 19 of this Act.
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SECTION 24. Section 27, Chapter 65, Acts of the 4lst

Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 27. (a) The State Board of Barber Examiners shall

elect one of its members as president, and shall select an

executive director [eieet-a-seeretary] and such other employees, as

may be necessary, to cafry out the provisions of this Act [ard
Heuse--Biii--Nee-i947--€hapter--657---Aets---ef--—the---Ferty-first
Begisiature7-First—€ai&ed-Sessien7-as-amended7] and provide for the

compensation of the executive director [sueh-seeretary] and other

employees. Said Board shall maintain its office in the [EBtate
Offiee--Buiiding--in--the] City of Austin, Texas, and shall adopt
rules and regulations for the transaction of the business herein
provided for, including a common seal for the authentication of its

orders, certificates and records. The executive director

[seeretary] shall keep a record of all proceedings of the Board and
shall be the custodian of all such records and shall receive and
receipt for all money collected by the Board. All money so
received shall be immediately deposited with the State Treasurer,
who shall credit same to a special fund to be known as "State Board
of Barber Examiners Fund," which money shall be drawn from said
special fund wupon claims made therefor by the Board to the
Comptroller; and if found correct, to be approved by him and
vouchers issued therefor, and countersigned and paid by the State
Treasurer, which special fund is [hereby-apprepriated] for the
purpose of carrying out all the provisions of this Act. Annually

at the close of business on August 31st of each year, a complete
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report of the business transaction by the Board showing all
receipts and disbursements shall be made by the Board to the
Governor of the State of Texas. The State Auditor shall audit the
financial transactions of the Board at least once every two fiscal
years.

(b) The executive director [seeretary] shall give a surety

bond, payable to the State of Texas in the sum of Five Thousand
Dollars ($5,000), conditioned for the faithful performances of the

[R#s] duties as executive director [seeretary], to be approved by

the Board and filed with the State Comptroller. A majority of the
Board in meetings duly assembled may perform and exercise all the
duties and powers devolving upon the Board.

{c) The compensation of the members of the Board shall be a
per diem as set by the General Appropriations Act, and in addition
to the per diem provided for herein, they shall be entitled to
traveling expenses in accordance with the appropriate provisions of
the General Appropriations Act. Each Board member shall make out,
under oath, a complete itemized statement of the number of days
engaged and the amount of his expenses when presenting same for
payment.

SECTION 25. Section 27a(a), Chapter 65, Acts of the 4lst
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

(a) No barber inspeqtor or other employee of the State Board
of Barber Examiners may sell barber supplies or engage in any other
business which deals directly with barbers, barber shops, specialty

shops, or barber schools except that he may engage in the practice
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of barbering.

SECTION 26. Section 28(a), Chapter 65, Acts of the 41lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

(a) The Texas [Btate] Board of Health shall make, establish
and promulgate reasonable sanitary rules and regulations for the

conduct of barber shops, specialty shops, and barber schools. The

State Board of Barber Examiners, by and through the Texas

Department of Health [Heaith--Bepartment-of-the-Etate-ef-Fenas],

shall have authority, and it is made its duty to enter upon the

premises of all barber shops, specialty shops, barber schools or

any place where any of its certificate holders or licensees are

practicing or performing any service, act or treatment by authority

of any certificate or license issued by the board and inspect same

at any time during business hours. A copy of such sanitary rules
and regulations adopted by the Texas Board of Health shall be

furnished to the executive director [Beereta¥ry] of the State Board

of Barber Examiners who shall in turn forward to each barber,
barber school or licensee of the board a copy ©of such rules and
regulations. A copy of the sanitary rules and regulations
promulgated and adopted by the Texas [BState] Board of Health shall

be posted in barber shops, specialty shops, and barber schools in

this State. Subject only to the authority of the Texas [Btate]
Board of Health to make and promulgate reasonable rules and
regulations as to sanitation, the State Board of Barber Examiners
shall have full authority and power to make and enforce all rules

and regulations necessary for the performance of its duties, to
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establish standards of conduct and ethics for all persons licensed
or practicing under the provisions of this Act, and to regulate the
practice and teaching of barbering in all of its particulars 1in
keeping with the purposes and intent of this Act or to insure
strict compliance with and enforcement of this Act.

SECTION 27. Section 29, Chapter 65, Acts of the 4l1st
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 29. The Board shall keep a record of its proceedings
relating to the issuance, refusal, renewal, suspension, and

revocation of certificates of registration, licenses, or permits.

This record shall also contain the name, place of business, and

residence of each registered barber, licensee, or permittee [and

registered--assistant-—barber], and the date and number of his

certificate of registration, license, or permit. This record shall

be open to public inspection at all reasonable times.

SECTION 28. Section 29A, Chapter 65, Acts of the 4lst
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 29A. (a) The State Board of Barber Examiners shall
keep an information file about each complaint filed with the board

relating to licensees, permittees, or certificate holders under

this Act.
(b) If a written complaint is filed with the State Board of

Barber Examiners relating to a licensee, permittee, or certificate

holder under this Act, the board, at least as frequently as

quarterly, shall notify the complainant of the status of the
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complaint until the complaint is finally resolved.
SECTION 29. Chapter 65, Acts of the 4l1st Legislature, 1st
Called Session, 1929 (Article 8407a, jVernon's Texas Civil
Statutes), is amended by adding Section 29E to read as follows:

Sec. 29E. A barber shop, specialty shop, or barber school

permit that has been expired for more than 30 days may be renewed

by filing a renewal application with the board, accompanied by the

regular renewal fee, and a delinquency fee of $30 for each year or

part of a year that the permit has been exXpired.

SECTION 30. (a) This Act takes effect September 1, 1989.

(b) This Act applies only to a license, certificate, or
permit issued or renewed by the State Board of Barber Examiners on
or after September 1, 1989. A license, certificate, or permit
issued or renewed before that date is covered by the law in effect
on the date that the license, certificate, or permit was issued or
renewed, and the prior law is continued in effect for this purpose.

(c) A person who on the effective date of this Act holds a
cosmetology license or manicurist license issued by the Texas
Cosmetology Commission is entitled to a manicurist license issued
by the State Board of Barber Examiners on application to that
board.

SECTION 31. The importance of this legislation and the
crowded condition of the calendars in both houses create an
emergency. and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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1 COMMITTEE AMENDMENT NO. 1
2 Amends H.B. 460 as follows:
3 On page 4, line 14, delete "boiled and".

Park

COMMITTEE AMENDMENT NO. 2

Amends H.B. 460 as follows:

On page 4, line 23, delete "washed and boiled" and insert

"laundered".
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. COMMITTEE REPORT

Theﬁ Honor;bue Gib Lewis 3-13-89 -
Speaker of the House of Representatives (date)

Sir:

We, your COMMITTEE ON PUBLIC HEALTH,

to whom was referred H.B. 460 have had the same under consideration and beg to report

(measure)
back with the recommendation that it

( ) do pass, without amendment.
(¥ do pass, with amendment(s).
( ) do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.

A fiscal note was requested. (¥yes ( )no An actuarial analysis was requested. ( ) yes ?‘)no
An author’s fiscal statement was requested. ( )yes X)no

A criminal justice policy impact statement was prepared. ( )yes &)no

A water development policy impact statement was requested. ( ) yes infno

( )} The Committee recommends that this measure be sent to the Committee on Local and Consent Calendars for
placement on the ( ) Local, ( ) Consent, or ( ) Resolutions Calendar.

This measure ( ) proposes new law. &) amends existing law.

House Sponsor of Senate Measure

The measure was reported from Committee by the following vote:

AYE NAY PNV ABSENT
Wright, Ch. X
Clemons, V.C. X
Madla, C.B.O. X
Harris X
Hilderbran X
McDonald X
Park X
Schoolcraft X
Rodriguez X
Total
5 aye ’
Y nay ' , ‘
0 present, not voting “K uj i
4

absent 1 COMMITTEE COORDINATOR |
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BILL ANALYSIS

BACKGROUND

Under current Texas law, the State Board of Barber Examiners regulates the
barber profession in Texas.

PURPOSE

H.B. 460 amends existing law governing the practice of barbering to re-
flect changes and trends in the barber profession, and proposes renewal
provisions for specialty licenses and shop permits in combination with
penalties for later renewals of all licenses and permits.

' SECTION BY SECTION ANALYSIS

SECTION 1: Amends Subsections (a) and (b), Article 8402, Revised Stat-
utes, as follows:

(a) Requires persons, firms, or corporations managing specialty shops
to register with and submit an application for the appropriate permit
to the State Board of Barber Examiners (Board), and to hold a permit
for the shop.

(b) Requires a person licensed by the Board to practice in the lo-
cation for which a specialty shop permit has been issued. The Board
is prohibited from adopting rules restricting a manicurist or a wig
specialist from practice in a facility licensed jointly with the
Texas Cosmetology Commission.

SECTION 2: Amends Article 8403, Revised Statutes, by requiring owners or
operators of specialty shops and barber schools to properly equip the fa-
cilities.

SECTION 3: Amends Article 8404, Revised Statutes, by prohibiting owners
or operators of specialty shops and barber schools from knowingly permit-
ting a person with a communicable skin disease or venereal disease from
acting as a barber or employee. :

SECTION 4: Amends Article 8405, Revised Statutes, to require persons op-
erating specialty shops and barber schools to keep the facility and sup-
plies clean. Requires the use of a sanitized towel and prohibits the use
of a hair duster when providing services to a customer. Prohibits an ani~
mal from being in a shop or school, unless the animal is a dog assisting a
handicapped person, or is used for security purposes.

SECTION 5: Amends Article 8406, Revised Statutes, as follows:

(a) Prohibits the use of specialty shops and barber schools as sleep-
ing quarters.

(b) Requires a barber shop, specialty shop, or barber school to be
separated by a solid wall from any business other than a beauty salon
or shoe shine enterprise.

SECTION 6: Amends Section 2, Chapter 65, Acts of the 41st Legislature,
lst Called Session, 1929 (Article 8407a, Vernon's Texas Civil Statutes) by
including "specialty shop" among the definition of those that must be duly
licensed and registered in order to practice barbering.

SECTION 7: Amends Section 4, Chapter 65, 41st Legislature, 1929 (Article
8407a, V.T.C.S.), by adding the definitions of "manicurist specialty
shop," and "wig specialty shop " to this section.

SECTION 8: Amends Section 6, Chapter 65, 4lst Legislature, 1929 (Article

8407a, V.T.C.S.), by exempting "doctor of medicine, doctor of osteopathic
medicine" and "nurse" to the provisions of this section.

.2
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SECTION 9: Amends Section 7, Chapter 65, 41st Legislature, 1929 (Article
8407a, V.T.C.S.), to reduce the minimum age to 16 at which a person may be
a licensed Class A Barber.

SECTION 10: Amends Section 9, Chapter 65, 41st Legislature, 1929 (Article
8407a, V.T.C.S.), as follows:

(b) Requires applicants to be students to submit an application to
the Board with a nonrefundable fee of up to $25.

(c) Prohibits the Board from approving a barber college or school
unless the college or school requires certain specified hours of in-
struction. '

(d) Requires a barber college or school which offers a refresher
course to require at least 300 hours of instruction, and requires the
Board to set by rule the curriculum for a refresher course.

(e) Requires a barber school or college to submit a monthly progress
report to the Board regarding each attending student, and to contain
certain specified information. Requires the college or school to
certify to the Board that a student has completed the required number
of hours and is eligible for examination.

(f) Requires a barber school or college to instruct students in the
theory and practice of all laws governing the practice of barbering
in Texas.

(1) Requires barber classes to devote a minimum of 5 hours a week to
the instruction in theory. ?

(j) Requires a barber school supervisor to have completed 1,000
hours of instruction in a postgraduate course as a student teacher in
a barber school or college.

(k) Authorizes a licensed barber with five years experience, two
years occurring in the period immediately before application, to ap-
ply to take the examination for teaching certification.

(1) Authorizes a barber school to enroll one student teacher for
each licensed teacher, and requires the student teacher to concen-
trate on teaching skills, with violation of this requirement result-
ing in grounds for revocation of the student teacher's license.

(n) Provides that a barber college or school that is not approved by
the Board on initial inspection is subject to reinspection, and re-
quires the Board to set a reinspection fee in an amount up to $500.

(o) Changes school or college "certificate" to "permit."

(p) The Board shall be notified of barber school or college owner-
ship changes not later than the 10th day of the effective change.

SECTION 11: Amends Section 14, Chapter 65, 41st Legislature, 1929 (Arti-
cle 8407a, V.T.C.S.), as follows: '

(a) Requires a person who holds a barber technician license to per=-
form only certain specified practices in a specific location.

(b) Requires an applicant for barber technician license to meet cer-
tain age and practice requirements.

(c) Requires the application to be on a form prescribed by the
Board, accompanied by a $10 administration fee, and filed at least 10
days before the examination.

(d) Provides that an applicant is entitled to a barber technician
license if the applicant meets the requirements of this section, and
pays a license fee of up to $70.

SECTION 12: Amends Subsections (b) and (c), Section 15, Chapter 65, 41lst
Legislature, 1929 (Article 8407a, V.T.C.S.), by increasing the application

38
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fee to $10, and the hours of instruction required to 300 for licensing as
a manicurist.

SECTION 13: Amends Chapter 65, 41st Legislature, 1929 (Article 8407a,
V.T.C.S5.), by adding Section 15A, as follows: '

Sec. 15A. (a) Prohibits a person from owning, operating, or managing
a manicurist specialty shop unless the person holds a manicurist spe-
cialty shop permit issued by the Board. Authorizes a person to oper-
ate under a temporary permit until a permanent permit is issued.

(b) Requires an applicant for a manicurist specialty shop permit to
submit a written application to the Board, accompanied by an in-
spection fee in an amount set by the Board, not to exceed $50. Re-
quires the application to contain certain information. -

(c) Requires the Board to issue a permanent manicurist specialty
shop permit to an applicant who holds a valid manicurist license and
whose shop meets minimum health standards.

(d) Provides that a manicurist specialty shop may be operated only
under the direction of a person who holds a valid manicurist license.

(e) Requires the permit to be displayed in, the shop and prohibits
the transfer of the permit.

(f) Prohibits a person holding a license, permit, or certificate
from the Texas Cosmetology Commission from practicing under that au-
thority at a manicurist specialty shop requlated under this Act.

(g) Provides that a permit expires on July 1 of each odd-numbered
year, and authorizes the holder to renew the permit by submitting an
application and fee of up to $50.

(h) Authorizes a permit holder to relocate the manicurist specialty
shop with Board approval.

SECTION 14: Amends Section 16, Chapter 65, 41lst Legislature, 1929 (Arti-
cle 8407a, V.T.C.S.), to increase the amount of the application fee for a
wig specialist license to $10.

SECTION 15: Amends Section 18, Chapter 65, 41lst legislature, 1929 (Arti-
cle 8407a, V.T.C.S.), as follows:

(a) Prohibits operation of a wig specialty shop unless the operator
holds a wig specialty shop permit, and authorizes operation under a
temporary permit. ,

(b) Requires an applicant for a permit to submit a written applica-
tion to the Board accompanied by an inspection fee set by the Board.
Requires the application to include certain information and requires
the Board to issue a permit as soon as practicable. '

(c) Requires the Board to issue a permit to an applicant who holds a
valid license, and meets minimum health standards.

(d) Requires a wig specialty shop to be operated under the direction
of a person who holds a valid wig specialist license.

(e) Requires a permit holder to display the permit in the shop, and
prohibits the transfer of the permit.

(f) Prohibits a person who holds a license, permit, or certificate
issued by the Texas Cosmetology Commission from practicing under that
authority at a wig specialty shop regulated under this Act.

(g) Provides that a permit issued under this section expires on July
1 of each odd-numbered year, and authorizes the renewal of the permit
by submitting an application and fee of up to $50.

(h) Authorizes a permit holder to relocate the wig specialty shop
with Board approval.

732
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SECTION 16: Amends Section 18.1, Chapter 65, 41st legislature, 1929 (Ar-
ticle 8407a, V.T.C.S.), to change wig school "license" to "permit."

SECTION 17: Amends Section 19, Chapter 65, 41st Legislature, 1929 (Arti-
cle 8407a, V.T.C.S.), by requiring licensees to display the original cer-
tificate or license with the licensee's photograph in a conspicuous place.

SECTION 18: Amends Section 20, Chapter 65, 41st Legislature, 1929 (Arti-
cle 8407a, V.T.C.S.), as follows:

(a) Provides for the expiration of certificate or licenses issued
under this Act. Requires each licensed party to renew the certif-
icate or license by the expiration date, and requires the Board to
issue a renewal certificate or license upon receipt of an application
and fee.

(b) Provides for the restoration of an expired license, with the
biennial renewal fee set by the Board.

(c) Provides for the renewal of licenses which have been expired for
less than 5 years, requiring a delinquency fee of $30 for each year
'of expiration. ?

(d) Provides for the renewal of licenses which have been expired for
more than 5 years, requiring a fee for original certificate of regis-
tration or license.

SECTION 19: Amends Section 20a, Chapter 65, 41st Legislature, 1929 (Arti-
cle 8407a, V.T.C.S.), to include teacher, manicurist, or wig specialist 'to
those not required to renew certification while serving in the military,
air, or naval forces of the United States.

SECTION 20: Amends Section 21, Chapter 65, 41st Legislature, 1929 (Arti-
cle 8407a, V.T.C.S.), by allowing a doctor "of medicine or doctor of
osteopathic medicine" to issue a health certificate . to reinstate an appli-
cant whose license has been revoked or has not been“renewed, for reasons
provided in this section.

SECTION 21: Amends Section 22(a) , Chapter 65, 41st Legislature, 1929 (Ar-
ticle 8407a, V.T.C.S.), to make conforming changes in the language.

SECTION 22: Amends Subsections (b) and (c), Section 23, Chapter 65, 41st
Legislature, 1929 (Article 8407a, V.T.C.S.), to require the Board to set
the amount of the fee to be paid by an applicant for certification as a
barber in an amount of up to $70.

SECTION 23: Amends Section 24, Chapter 65, 41st Legislature, 1929 (Arti-
cle 8407a, V.T.C.S.), by prohibiting the operator of a barber school or
college from allowing a student teacher or anyone other than an enrolled
student to provide services to the public.

SECTION 24: Amends Section 27, Chapter 65, 41lst Legislature, 1929 (Arti-
cle 8407a, V.T.C.S.), by renaming "secretary" as "executive director" on
the Board.

SECTION 25: Amends Section 27a(a), Chapter 65, 41st Legislature, 1929
(Article 8407a, V.T.C.S.), by adding "specialty shops" to those which may
sell barber supplies or engage in business which deals directly with bar-
bers.

SECTION 26: Amehds Section 28(a), Chapter 65, 41st Legislature, 1929 (Ar-
ticle 8407a, V.T.C.S.), to make conforming changes in the language.

SECTION 27: Amends Section 29, Chapter 65, 41st Legislature, 1929 (Arti-
cle 8407a, V.T.C.S.), by adding "licenses, or permits" to the record of
proceedings relating to licensure kept by the Board.

SECTION 28: Amends Section 29A, Chapter 65, 41st Legislature, 1929 (Arti-
cle 8407a, V.T.C.S.), by adding "permittee, or certificate holder" to be
included in the records relating to complaints kept by the Board.

SECTION 29: Amends Chapter 65, 41st Legislature, 1929 (Article 8407a,
V.T.C.S.), by adding Section 29E, to provide for the renewal of a license,
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permit, or certificate of a school or college which has been expired for

more than 30 days, requiring a $30 delinquency fee for each year of expi-
ration.

SECTION 30: The effective date is September 1, 1989. All licenses, cer-
tificates, or permits issued or renewed prior to September 1, 1989 shall
be covered by existing law.

SECTION 31: Emergency clause.

RULEMAKING AUTHORITY

It is the Committee's opinion that rulemaking authority is granted to the
State Board of Barber Examiners under Section 10 (d), allowihg the Board
to set the curriculum for a refresher course at a barber school or col-
lege.

Summary of Committee Action

Public notice was posted in accordance to the rules and a public hearing
was held on February 20, 1989. The following persons testified in sup-
port: Eddie Lame, State Barber Board; Jo King McCrorey, Board of Barber
Examiners. The following persons wished to be shown in support: Edward
Borkland, Barber; Alvin Glick, Board of Barber Examiners; William Maddox,
State Barber Board.

The bill was referred to a subcommittee consisting of the following mem-
bers: Park-Chair, Schoolcraft, and Rodriguez. On February 28, 1989, the
subcommittee met in a formal meeting and voted to report the measure with
amendments with the recommendation that it do pass by a record vote of 2
ayes, 0 nays, 0 present not voting, and 1 absent.

On March 13, 1989, the full Committee voted to report H.B. 460 to the
House with amendments with the recommendation that it do pass by a record
vote of 5 ayes, 0 nays, 0 present not voting, and 4 absent

Public Health Committee
JPL




LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE

February 20, 1989

TO: Honorable Brad Wright, Chair In Re: House Bill No. 460
Committee on Public Health By: Eckels
House of Representatives
Austin, Texas

FROM: Jim Oliver, Director

In response to your request for a Fiscal Note on House Bi11 No. 460 (relating to
the practice of barbering and to the regulation of certain persons by the State
Board of Barber Examiners) this office has determined the following:

, The bill would make no appropriation but could provide the legal basis for
an appropriation of funds to implement the provisions of the bill.

The bill would allow the agency to charge a barber or licensee, where
certificate of registration or license has been expired for not more than five
years, a delinquency fee for each year or part of a year that the certificate
has been expired. g

The bill would allow the agency to charge an application fee for a student
enrolling at a barber school. Also, should that student transfer or reenroll,
an additional fee could be charged.

A school that does not pass its initial compliance inspection, as a
prerequisite for issuance of a school permit, could be charged a reinspection
fee. s

The probable fiscal implication of implementing the provisions of the bill
during each of the first five years following passage is estimated as follows:

Probable Revenue Probable Cost
Gain to the of the Change in Number
Fiscal Barber Examiners Barber Examiners of State Employees
Year Fund No. 40 Fund No. 40 from FY 1989
1990 $97,000 $51,232 +1
1991 80,000 39,832 +1
1992 80,000 39,832 +1
1993 80,000 39,832 +1
1994 80,000 39,832 +1

Similar annual fiscal implications would continue as long as the provisions
of the bill are in effect.

No fiscal implication to units of local government is anticipated.

Source: State Board of Barber Examiners; Cosmetology Commission;
LBB Staff: JO, JWH, AL, ML, LV

71FHB460




Amendment@

Amend House Bill 460 Section 11, page 22, line 15 through 17 to read:

\Y
N (1)perform for compensation only the practice of barbering
%
defined in Sections 4(b), (4), (5), (7)., (8), and (10) of this

Act; and

P

ADOPTED

NN {
APR 101989
o

Chief Clork
House of Representatives
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Am
ends H.B. 460 as follows:
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COMMITTEE AMENDMENT 2 BY ; M/

Amends H.B. 460 as follows:

On page 4, 1line 23, delete "washed an‘ boiled" and insert

"laundered"
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Chief Clerk
House of Representatives
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By Eckels H.B. No. 460

A BILL TO BE ENTITLED
AN ACT

relating to the practice of barbering and to the regulation of
certain persons by the State Board of Barber Examiners.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subsections (a) and (b), Article 8402, Revised
Statutes, are amended to read as follows:

(a) Every person, firm, or corporation owning, operating or

managing a barber shop or specialty shop shall register his full

name and the location of said shop with the State Board of Barber

Examiners and must hold a permit for that shop. An applicant for a

barber shop permit or specialty shop permit must[~--Eaeh-ewner-

eperater-er-manager-ef-a-barber--shep--that--is—-first--epened--fer
business--hereafter--shaii--within--three-days—after-the-epening-ef
sueh-shep]| submit an application to the barber board for <the

appropriate [a-barber-shep] permit.

(b) In order that the public may fix responsibility for
services, acts, or treatments performed by persons licensed by the
State Board of Barber Examiners vis-a-vis those performed by
perscns licensed by the Texas Cosmetology Commission, to promote
the efficient and orderly administration of laws regulating barbers
and the practice of barbering and the 1laws regulating
cosmeﬁologists and the practice of cosmetology and to avoid
confusion of the public as well as avoiding conflicts of

jurisdiction between such board and commission which might impede
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effective administration or enforcement of the laws under their
respective jurisdictions[7-frem-and-af%er-éannary-ai7-i989]:

(1) a person licensed by the barber board may practice
[Parbering] only at a location for which the board has issued a

barber shop permit, specialty shop permit, barber school or college

permit, or any other permit. If the State Board of Barber
Examiners and the Texas Cosmetology Commission license the same
facility, the board may not adopt rules restricting or prohibiting

the practice by a Class A barber, manicurist, or wig specialist in

the facility; and
(2) a person licensed by the cosmetology commission

may practice cosmetology only at a location for which the
commission has issued a beauty shop license, private beauty culture
school license, or any other license. If the State Board of BRarber
Examiners and the Texas Cosmetology Commission license the same
facility, the commission may not adopt rules restricting or
prohibiting the practice by a cosmetologist in the facility.

SECTION 2. Article 8403, Revised Statutes, is amended to
read as follows:

Art. 8403. EQUIPMENT. The owner, operator or maﬁager of any

barber shop, specialty shop, or barber school [ex--beauty--pariexr|

shall equip and keep equipped the same with facilities and supplies
and with all such appliances, furnishings and materials as may be

necessary to enable persons employed in and about the same to

. comply with the law.

SECTION 3. Article 8404, Revised Statutes, is amended to

read as follows:
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Art. 8404. EMPLOYEE [EMPEO¥E] WITH DISEASE. No owner,

operator or manager of a barber shop, specialty shop, or barber

school [er-a-beauty--parier] shall knowingly permit any person
suffering from a communicable skin disease or from a venereal
disease to act as a barber or employee [empieye] or work or be
employed in the [said] shop or school [pa¥ter]. No person who to
his own knowledge is suffering from a communicable disease or from
venereal disease shall act as a barber or work or be employed in a
[sazd] shop or school [parier].

SECTION 4. Article 8405, Revised Statutes, 1is amended to
read as follows:

Art. 8405. CLEANLINESS. Every person in charge of a barber

shop, specialty shop, or barber school [peauty-pariter] shall keep

the ([said] shop or school [parter] and all furniture, tools,
appliances and other equipment used therein at all timés in a clean
[eteanty] condition, and shall cause all combs, hair brushes, [haisr
dusters] and similar articles used therein to be washed thoroughly
at least once a day and to be kept clean at all times, and shall
cause all mugs, shaving brushes, razors, shears, scissors, clippers
and tweezers used therein to be sterilized at least once after éach
time used as hereinafter provided. The term "persons affected by
this chapter" shall include any person working or employed in a

barber shop, specialty shop, or barber school [beauty~-parier] or

acting as a barber, wig [beauty] specialist, or manicurist. Every
barber or other person affected by this chapter, immediately after
using a mug, shaving brush, razor, scissors, shears, clippers, or

tweezers, for the service of any person, shall sterilize the same
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by immersing it in boiling water for not less than a minute, or in
the case of a razor, scissors, shears or tweezers, by immersing it
for not 1less than ten minutes in a five per cent aqueous solution
of carbolic acid. No barber or other person affected by this
chapter shall:

1. Use for the service of any customer a comb, hair
brush, [hair-dus€er] or any similar article that is not thoroughly
clean, nor any mug, shaving brush, razor, shears, scissors,
clippers, or tweezers, that are not thoroughly clean or that have
not been sterilized since last used.

2. Serve any customer unless he shall immediately
before such service cleanse his hands thoroughly.

3. Use for the service of a customer any towel or wash
cloth that has not been [beited-and] laundered since last used.

4. To stop the flow of blood use the same piece of
alum or other material for more than one person.

5. Shave any person when the surface to be shaved is
inflamed or broken out or contains pus|[y~-uniess--sueh--persen--be
previded--with--a--eup7-—razer--and-iather-brush-fer-his-individuai
use].

6. Permit any person to use the head rest of any
barber's chair under his control until after the head rest has been
covered with a towel that has been laundered [washed-and-~beited]
since having been used before, or by clean new paper or similar
clean substance.

7. Use a powder puff or a sponge in the service of a

customer unless it has been sterilized since last used.
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8. Use a finger bowl unless it has been sterilized
since last used and fresh water or other liquid placed therein.

9, Serve a customer without the use of a sanitized

neck strip, cloth towel, or paper towel between the customer and

the chair cloth.

10. Bring an animal into a shop or school, or allow an

animal to remain in a shop or school, unless the animal is a

trained dog used to assist a handicapped person or is a dog used as

a guard dog for security purposes.

11. Use a hair duster in providing services for any

customer.
SECTION 5. Article 8406, Revised Statutes, is amended to
read as follows:

Art. 8406. CERTAIN OTHER USES PROHIBITED; EXCEPTION [Ne

PRAEE--FO--SEEEP]. (a) No owner or manager of any barber shop,

specialty shop, or barber school [beauty-pariter] shall permit any

person to sleep in any room used wholly or in part as such shop or

school [pariter], and no person shall pursue the barber business or

be employed in a barber shop/ specialty shop, or barber school

[beauty--parier]' in any room used as [a] sleeping guarters
[apartment].

(b) If located in the same building with any business other

than a beauty salon, a barber shop, specialty shop, or barber

school must be separated from the other business by a solid wall

and must have a separate entrance. This subsection does not

prohibit the operation of a shoe shine enterprise on the premises

of a barber shop, specialty shop, or barber school.
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SECTION 6. Section 2, Chapter 65, Acts of the 41st
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 2. Unless [Frem-and-after-the-effective-~date--ef--this
Aet;--untess] duly licensed and registered in accordance with all
laws of this state regulating the practice of barbering, no person
shall:

(a) practice, continue to practice, offer, or attempt
to practice barbering or any part thereof;

(b) directly or indirectly, employ, use, cause to be
used, or make use of any of the following terms or any
combinations, variations, or abbreviations thereof, as a
professional, business, or commercial identification, title, name,
representation, claim, asset, or means of advantage or benefit:
"barber," "barbering," "barber school," "barber college," "barber

shop," "barber salon," or "specialty shop"; or

(c) directly or indirectly, employ, use, cause to be
used, or make use of any letter, abbreviation, word, symbol,
slogan, sign, or any combination or variation thereof, which in any
manner whatsoever tends or is likely to create any impression with
the public or any member thereof that any person is qualified or
authorized to practice barbering or own or manage any barber shop,

specialty shop, or barber school or college.

SECTION 7. Section 4, Chapter 65, Acts of the 4lst
Legislature, lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 4. [BEFINITIONS=] In this Act, unless the context
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otherwise requires:

(a) "barber" shall mean any person who performs,
offers, or attempts to perform any act of barbering, professes to
do barbering or to be engaged in the practice thereof, or who
directly or indirectly or in any manner whatscever advertises or
holds himself out as a barber or as authorized to practice
barbering;

(b) "barbering," "practicing barbering," or the
"practice of barbering" shall mean the performing or doing, or
offering or attempting to do or perform, any, all or any
combination of the following acts, services, works, treatments, or
undertakings:

(1) arranging, beautifying, coloring,
processing, shaving, styling, or trimming the mustache or beard by
any means or method;

(2) arranging, beautifying, bleaching,
cleansing, coloring, curling, dressing, dyeing, processing,
shampooing, shaping, singeing, straightening, styling, tinting,
waving, or otherwise treating the hair as primary services,
treatments, or undertakings by any means or method, including any
bobbing, clipping, cutting, or trimming of the hair as a necessary
incident preparatory or ancillary to such primary services;

(3) cutting the hair as a primary service,

treatment, or undertaking and not as a necessary incident

~ Preparatory or ancillary to those primary services enumerated in

Section 4(b)(2), or primarily engaging in the occupation of cutting

hair or practicing primarily as a haircutter by cutting hair as a
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separate and independent service, treatment, or undertaking for
which haircut a charge is made, as such, separate and apart from
any other service, treatment, or undertaking, directly or
indirectly, or in any manner whatsoever;

(4) cleansing, stimulating, or massaging the
scalp, face, neck, arms, or shoulders|;-er-that-part-ef-the-bedy
ebeve-the-sheuiderss] by means of the hands, devices, apparatuses,
or appliances, with or without the use of cosmetic preparations,

antiseptics, tonics, lotions, or creams;

(5) beautifying the face, neck, arms, or
shoulders[7--er--that-part-ef-the-bedy-abeve-the-sheuiders7] by the
use of cosmetic preparations, antiseptics, tonics, lotions,

powders, oils, clays, creams, or appliances;
(6) cutting, trimming, polishing, tinting,

coloring, cleansing, [e¥] manicuring, or pedicuring the nails of

any person or attaching false nails:;

(7) massaging, cleansiné, treating, or
beautifying the hands of any person;

(8) administering facial treatments;

(9) hair weaving;

(10) shampooing or conditioning hair;

(11) servicing a wig, toupee, or artificial
hairpiece on a human head or on a block, subsequent to the initial
retail sale by any of the acts, services, works, treatments, or
undertakings enumerated in Section 4(b)(2) of.this Act;

(12) advertising or holding out to the public by

any manner whatsoever that any person is a barber or authorized to
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practice barbering;
(13) advertising or holding out to the public by
any manner whatsoever that any location or place of business is a

barber shop, specialty shop, barber school, barber college, or

barber salon;

(14) receiving any fee, salary, compensation, or
financial benefit, or the promise of any fee, salary, compensation,
or financial benefit, for performing, doing, offering, or
attempting to perform or do any act, work, service, or thing, which
is any part of the practice of barbering as herein defined;

(c) '"barber shop" or '"barber salon" shall mean any
place where barbering is practiced, offered, or attempted to be
practiced except when such place is duly licensed as a barber
school or college;

(d) "board" shall mean the State Board of Barber
Examiners as established and provided for in the Texas Barber Law;

(e) "certificate" shall mean a certificate of
registration issued by the board in accordance with the provisions
of this Act;

(f) "license" shall mean any license issued by the
board in accordance with the provisions of this Act;

(9) "manéger" shall mean any person who controls or
directs the business affairs of a barber shop or directs the work
of a person employed in a barber shop or both;

(h) "manicurist specialty shop" shall mean any place

where only the practice of barbering as defined by Sections 4(b)(6)

and (7) of this Act is performed for compensation;
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(i) "permit" shall mean any permit issued by the board

in accordance with the provisions of this Act;
(j) [¢%3] ‘"person" shall mean any individual,
association, firm, corporation, partnership, or other legal entity;

(k) "specialty shop" shall mean a manicurist specialty

shop or a wig specialty shop;

(1) "wig specialty shop" shall mean any place where

only the practice of barbering as defined by Section 4(b)(11) of

this Act is performed for compensation.

(m) [€¢33] In addition to the foregoing definitions,
the board shall have authority to define by rule any words or terms
necessary in the administration or enforcement of this Act.

SECTION 8. Section 6, Chapter 65, Acts of the 4]1st
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 6. [EXEMPTIO6NB= ] The following persons shall be exempt
from the provisions of this Act, provided such persons are not
represented, advertised, or held out to the public, directly or
indirectly, or in any manner whaﬁsoever, as Dbarbers, journéymen
barbers, barbef technicians, or under any name, title, or
designation indicating such person is authorized to practice by
authority of any license or permit issued by the board:

(a) a doctor of medicine, doctor of osteopathic

medicine, or [physieians;--esteepathss--and| registered nurse
[Aurses] licensed and regulated by the State of Texas while

operating within the scope of that person's license;

(b) commissioned or authorized medical or surgical

10
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officers of the United States Army, Navy, or Marine Hospital
Service;

(c) persons licensed or pra&ticing by authority of the
Texas Cosmetology Commission under the provisions of Chapter 1036,
Acts of the 62nd Legislature, Regular Session, 1971 (Article 8451a,
Vernon's Texas Civil Statutes), so long as such persons practice
within the scope of the license or permit duly issued by the Texas
Cosmetology Commission.

SECTION 9. Section 7, Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 7. The following shall be considered >as minimum
evidence satisfactory to the board that an applicant is qualified
for registration as a Class A registered barber:

(a) being at least 16 [26-1¥2] years of age;

(b) successfully passing a written and practical
examination demonstrating to the satisfaction of the board the
applicant's fitness and competence to practice the art and science
of barbering.

SECTION 10. Section 9, Chapter 65, Acts of the 41ist
Legislature, lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amehded to read as follows:

Sec. 9. (a) Any person desiring to conduct or operate a
barber school or college in this state shall first obtain a permit
from the board after demonstrating that said school or college has
first met the reguirements of this section. Said permit shall be

prominently displayed at all times at such school or college. [Ne

11




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

H.B. No. 460
suéh--seheei--er--eeiiege--shaii--be-appreved-unieés-sueh-seheei—er
eeiiege-requires-as--a--prerequisite--te--graduatien--a-—eeurse--ef
instruetien--ef--net--iess--than--17599--heurs-as-determined-by-the
beard7-€e-be-eempieted—within--a—-peried--ef--net--iess--than--nine
menthsr--ferf-a-eiass-A—eertifieatey-and-at-ieast-see—heurs-ef-sueh
eeurse-ef-instruetien-shaii-be-in—the-aetuai--praetiee--ef--eutting
hair--as--a--primary--servéee-in-aeeerdanee-with—the-definitien-set
ferth-in-Seetien-4(b)(Bé-ef-this-Aete]

(b) No certificate or permit shall be issued as provided for
herein to an applicant to be a student in such a school or college
unless said applicant has completed at least a seventh grade
education and such other requirements as shall be specified by the

board. Each applicant to be a student must submit an enrollment

application to the board in the form prescribed by the board. The

application must be accompanied by a nonrefundable application fee

set by ‘the board in an amount not to exceed $25. A separate

application and application fee are required for each enrollment,

reenrollment, or transfer enrollment.

(c) The board may not approve a barber school or college

unless the school or college requires the following hours of

instruction as a prerequisite for graduation:

(1) Class A barber--1,500 hours of instruction

completed in a course of not less than nine months, with not less

than 800 hours in the actual practice of cutting hair as a primary

service;

(2) barber technician--300 hours of instruction

completed in a course of not less than eight weeks;

12
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(3) wig instructor--200 hours of instruction completed

in a course of not less than eight weeks;

(4) wig specialist--300 hours of instruction completed

in a course of not less than eight weeks;

(5) manicurist--300 hours of instruction completed in

a course of not less than eight weeks; and

(6) teacher=--1,000 hours of instruction completed in a

course of not less than six months.

(d) If a school or college offers a refresher course, that

course must require at least 300 hours of instruction. The board

by rule shall set the curriculum for a refresher course.

[Previded7--hewever7--that--any--persen--&ieensed--as--a--Giass---A
registered--—barber--er--registered--assistant--barber--as--ef--the
effeetive-date—ef-this—Aet-shaii-be—eensidered-qua&ified-ee-perferm
eRy-f€ets--er--services--within--the--secepe--of--the--definition--~of
barbering---and---shaii---be-—entitled——te—-any—-er--aii—-iieense57
eertifieates7-er-permits-whieh-the-beard—is-autherized-te-issue--en
payment---ef---the--—requirea--fees-—but--witheut--meeting—-further
edueatienai-er-experienee-requirementse]

(e) A barber school or college shall submit a monthly

progress report to the board regarding each student in attendance

at the school or college. The report must certify the daily

attendance record of the student and the number of credit hours

earned by the student during the previous month. The school or

college may not increase, decrease, or withhold for any reason the

number of credit hours earned by a student. On _completion by a

student of a prescribed course of instruction, the school or

13
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college shall certify to the board that the student has completed

the required number of hours and is eligible to take the

appropriate examination.

(f£) [¢k}] Such schools or colleges shall instruct students
in the theory and practice of such subjects as may be necessary and
beneficial in the practice of barbering, including the followihg:

(1) all laws governing the practice of barbering in

this state;

(2) scientific fundamentals of barbering;

{3) hygienic bacteriology;[7]

(4) histology of the hair, skin, muscles, and nerves;

(5) the structure of the head, neck and face;

(6) elementary chemistry relating to sterilization and
antiseptics;

(7) common disorders of the skin and hair;

(8) massaging muscles of the scalp, face, and neck;

Lgl hair-cutting;

(10) shaving, shampooing, and bleaching and dyeing of
the hair;

(11) manicuring, administering facial treatments, hair
weaving, servicing wigs; and[s;-e¥]

(12) any other skills, techniques, services,
treatments, or undertakings within the definition of the practice
of barbering provided for in this Act.

{g) [¢te}] No barber school or college which issues "Class A"
certificates shall be approved by the Board for the issuance of a

permit unless said school or college has the following:

14
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(1) An adequate school site housed in a substantial
building of a permanent-type construction containing a minimum of
not less than two thousand, eight hundred (2,800) square feet of
floor space. Such space shall be divided into the following
separate departments: a senior department, a junior department, a
class theory room, a supply room, an office space, a dressing and
cloak room, and two (2) sanitary, modern separate rest rooms,
equipped with one (1) commode each and a urinal in one (1) rest
room.

(2) A hard-surface floor covering of tile or other
suitable material.

(3) A minimum of twenty (20) modern barber chairs with
cabinet and mirror for each chair.

(4) One (1) lavatory in back of each two (2) chairs.

(5) A liquid sterilizer for each chair.

(6) An adequate number of latherizers, vibrators, and
hair dryers for the use of students.

(7) Adequate lighting of all rooms.

(8) At least twehty (20) classroom chairé, a
blackboard, anatomical charts of the head, neck and face, and one
(1) barber chair in the class theory room.

(9) A library and library facilities available to
students, containing a medical dictionary and a standard work on
the human anatomy.

(10) Adequate drinking fountain facilities, but at
least one (1) to each floor.

(11) Adequate toilet facilities for the students.

15
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(12) Adequafe fire-fighting equipment to be maintained
in case of emergency.

(h) [¢€43] Anything to the contrary in this Act
notwithstanding, each such school shall place a sign on the front
outside portion of its building in a prominent place. Such sign
shall read "BARBER SCHOOL--STUDENT BARBERS", and shall be a minimum
size of ten-inch block letters. Printed signs containing the
foregoing information shall be prominently displayed upon each
inside wall of the establishment.

(i) [te}¥] A minimum of five (5) hours a [ene-hoeur-periods-of
eaeh] week must [sheii] be devoted to the instruction of theory in
the classroom, with Saturdays [betng] devoted exclusively to

practical work over the chair. If classes are conducted five (5)

days a week, one (1) hour each day must be devoted to instruction

in theory. 1If classes are conducted four (4) days a week, one (1)

hour and fifteen (15) minutes each day must be devoted to

instruction in theory. An attendance record book must be

maintained by the school showing a record of the students' daily
attendance. These records are subject to inspection at any and all
times by the Board.

(j) [¢£3] No barber school or college which issues "Class A"
certificates shall be approved by the Board‘unless it is under the
direct supervision and control of a barber who holds a current
registered "Class A" certificate to practice barbering under the
Texas Barber Law, and who can show evidence of at least five (5)
years experience as a practicing barber. Each school shall have at

least one (1) teacher who has a teacher's certificate issued by the

16
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Board upon examination and who is capable and qualified to teach
the curriculum outlined herein to the students of such school. All
such teachers are required to obtain a teacher's certificate from
the Board and, in addition to requirements set forth by the Board,
must meet the following requirements:

(1) Demonstrate their ability to teach the said
curriculum outlined herein through a written and practical test to
be given by the Board.

(2) Hold a current certificate as a registered "Class
A" barber under this law.

(3) Demonstrate to the Board that such applicant is
qualified to teach and instruct, to be determined at the discretion
of the Board, and show evidence that the applicant has had at least
six (6) months experience as a teacher in an approved school or
college in Texas or in another state approved by the Board, or have

completed 1,000 hours of instruction in a [six-menth] postgraduate

course as a student teacher in an approved barber school or college
in Texas.

(k) A licensed barber who presents evidence satisfactory to

the Board of at least five (5) years' experience as a practicing

barber in a barber shop operating under a permit issued by the

Board, with not less than two (2) years' experience occurring in

the period immediately before application, is also entitled to

apply to take the examination for a teacher's certificate.

. Applicants desiring an examination for a teacher's certificate

shall make an application to the Board and accompany same with an

examination fee not to exceed $70. A new application and fee must

17
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be presented for each examination taken by the applicant and fees
paid are not refundable. A teacher's certificate shall be issued
upon satisfactory. completion of the examination and payment of a
certificate fee not to exceed $70 if the applicant fulfills the
requirements during the period from November 1 of an odd-numbered
year and extending through October 31 of the following
even-numbered year or not to exceed $35 if the applicant fulfills
the requirements during the period from .November 1 of an
even-numbered year and extending through October 31 of the
following odd-numbered year. Teacher's certificates shall be
renewed biennially on or before November 1lst of odd-numbered years
upon the payment of a renewal fee not to exceed $70.

(1) [¢¢¥] In addition to a minimum of one (1) teacher

required in Subsection (j)(3) of this Section [paragraph- ¢33}

ebeve], each barber school or college which issues "Class A"
certificates shall maintain at least one (1) gqualified instructor,
holding a registered "Class A" certificate, for each twenty (20)
students or any fraction thefeof for instruction in practical work;
provided, however, that a teacher can also serve as an instructor
in practical work in addition to his position as a theory teacher.

A barber school or college may not enroll more than one (1) student

teacher for each licensed teacher who teaches at the school or

college. A student teacher must concentrate on teaching skills and

may not be booked with customers. Violation of this reguirement

constitutes a ground for the revocation of the person's student

teacher barber license. .

(m) [¢R}] No barber school or college shall be issued a

18




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

H.B. No. 460
permit to operate under the provisions of this Section until it has
first furnished the following evidence to the Board:

(1) A detailed drawing and chart of the proposed
physical layout of such school, showing the departments, floor
space, equipment, lights and outlefs.

(2) Photographs of the proposed site for such school
including the interior and exterior of the building, rooms and
departments.

(3) A detailed copy of the training program.

(4) A copy of the school catalog and promofional
literature.

(5) A copy of the building lease or pfoposed building
lease where the building is not owned by the school or college.

(6) A sworn statement showing the true ownership of
the school or college.

(7) A permit fee not to exceed $1,000.

{n) No such school or college shall be operated and no
students shall be solicited or enrolled by it until the Board shall

determine by inspection that the school has been set up and

established in accordance with this Section and the proposal
submitted to the Board and approved by it prior to the issuance of

a permit. A barber school or college that is not approved by the

Board on initial inspection is subject to reinspection by the

Board. For each reinspection, the Board shall charge a

reinspection fee set by the Board in an amount not to exceed $500.

(0) Any such school or college must obtain renewal of its

permit [eertifiecate] by September 1lst each year by the payment of

19
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an annual renewal fee not to exceed $300.
(p) [t%}] 1If [Whemn] a barber school or college changes
ownership, the Board shall be notified of the transfer not later

than the 10th day before the date on which the change becomes

effective [within-ten-(i@)-days-frem-the-date-ef-sueh-ehange].

{g) [£33] Any school or college desiring to change the
location of such school or college must first obtain approval by
the Board by showing that the proposed location meets the
requirements of this Section.

(r) [¢k}] If said Board refuses to issue a permit to any
such school or college, such school or college may by written
request demand the reasons for said refusal and if said school or
college shall thereupon meet said requirements and makes a showing
that the requirements of this law have been complied with, then if
said Board refuses to issue said permit, a suit may be instituted
by such school or college in any of the District Courts of Travis
County, Texas, to require said Board to issue such permit. Any
such suit must be filed within twenty (20) days after the final
order of said Board refusing to issue such permit is entéred,
provided registefed notice is mailed or it is otherwise shown that
said school or college has notice within ten (10) days from the
entering or making of said order.

(s) [€¥3] In the event such school or college after a permit
is issued to it violates any of the requirements of this law,
either directly or indirectly, then said Board shall suspend or
revoke the permit of any such school or college. Before suspending

or revoking any such permit, said Board must give such school or

20
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college a hearing, notice of which hearing shall be delivered to
such school or college at least twenty (20) days prior to the date
of said hearing. If said Board suspends or revokes said permit at
said hearing, then such school or college may file suit to prevent
the same or to appeal from said order. Any and all suits filed
hereunder shall be filed within twenty (20) days from the date of
the order of said Board in any of the District Courts of Travis
County, Texas, and not elsewhere, and the order shall not become
effective until said twenty (20) days has expired.

(t) [fm}] The Attorney General or any District or County
Attorney may institute any injunction proceedings or such other
proceeding as to enforce the provisions of this Act, and to enjoin
any barber[r--assistant-barberr] or school or college from operating
without having complied with the provisions hereof, and each shall
forfeit to the State of Texas the sum of Twenty-five Dollars ($25)
per day as a penalty for each day's violation, to be recovered in a
suit by the District or County Attorney, and/or the Attorney
General.

SECTION 11. Section 14, Chapter 65, Acts of the 41st
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 14. (a) Any [essistant-barber-whe-is-at-least-ginteen
and-ene-haif—years—ef-age-and-whe-has-a-dipiema-shewing--graduatien
£rem--a-seventh-grade-grammar-seheeiy-er-an-equivaient-edueatien-as
determined-by-an-examinatien-eendaeted-by-the-Beard7—and-whe-has--a
eertificate--of--registration--as-an-assistant-parber-in-a-State-oxr

eeuntry—-whieh-—has--substantiaiiy--the---same-—-requirements---fer
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registratien-as-an-assistant-barber-as-is-previded-fer—by;this-Aet7
shaii--upen--payment-ef-the-required-fee-be-issued-a-permit-te-werk
as-en-assistant-barber-untit-calied-by-the-Beard-of--Examiners--for
enemination--to--determine--his-£fitness-to-receive-a-cartificnte-of
registratien-as-an-assistant-barbere--Sheu&d-sueh—persen-be—abie-te
pass-the-regquired-examinatiens-he-witl-be-issued-a--certificate--of
registration--as--a--registered-assistant-barber--and-that-the-time
spent-in-sueh-ether-State-or-country-as-an-assistant--barber--shatl
be--eredited-—upen--the-peried-e£-assis%ant-barber-required-by-this
Aet-as-a-quatification-to-take-the--exHamination--to--determine--his
fitness--%e--reeeive--a-eertifieate-ef-registratien-as-a-registered
barbexr-

[ ¢e3--Any] person who holds a barber [has-spent-at--ieast--30

werking--days-at-a-iieensed-barber-seheei-er-eeiiege-as-a-barberls]

technician license issued by the Board may:

(1) perform for compensation only the practice of

barbering defined in Sections 4(b)(4), (5), (7), (8), and (10) of

this Act; and

(2) practice only at a location for which the Board

has issued [ineiading---the---study--ef--shampeeing7—-shampeeS7

manipuiatien57-making-appeintment57-preparing-patren57--s%eriiizing
tee&sr--and--the—-study-ef-steriiizatien-and-%he-barber-iaws-may-be
}ieensed-te--praetiee--as——a-—barberls—-teehnieiane---Any--iieensed

barberls--teehnieian--may--assist——the--barber—-in--shampeeing--and

. Ssteriiging-in] a barber shop permit [ard--shaii--werk--under--the

persenai-supervisien—ef-a—registered-Giass-A-barber].

(b) An applicant for a barber technician license must be at

22




)]

[0 RN |

10
11
12
13
14
15
16
17
18
19
20
21
22
- 23
24
25
26

27

H.B. No. 460

least 16 years of age, have completed the seventh grade or its

equivalent, and have completed a course of instruction of not less

than 300 hours in a period of not less than eight weeks. The

course must include the theory and practice of the following

subjects:

(1) all laws governing the practice of barbering in
this state;

(2) hygienic bacteriology;

(3) histology of the skin, muscles, and nerves;

(4) the structure of the head, neck, and face;

(5) elementary chemistry relating to sterilization and
antiseptics;

(6) common disorders of the skin;

(7) massaging and manipulating muscles of the scalp,

face, and neck;

(8) shampooing;

(9) administering facial treatments;

(10) preparing patrons and making appointments; and

(11) any other skills, technigues, services,

treatments, or undertakings within the definition of the practice

of barbering under Subsection (a) of this section.

(c) The application must be made on a form prescribed by the

Board, accompanied by the $10 administration fee. The application

and fee must be filed not later than the 10th day before the date

set for the examination.

(d) An applicant is entitled to a barber technician license

if the applicant possesses the qualifications listed in Subsection

23
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(b) of this section, satisfactorily completes the examination, pays

a license fee not to exceed $70, and has not committed an act that

constitutes grounds for denial of a license under this Act.

SECTION 12. Subsections (b) and (c), Section 15, Chapter 65,
Acts of the 4lst Legislature, 1lst Called Session, 1929 (Article
8407a, Vernon's Texas Civil Statutes), are amended to read as
follows:

(b) An applicant for a manicurist license must be at least
16 years of age, have completed the seventh grade or its
equivalent, and have completed 300 [356] hours instruction in
manicuring.

(c) The application shall be made on a form prescribed by
the board and a $10 [&5--manieurist]| administration fee must
accompany the application. The application and fee shall be filed
at least 10 days prior to the date set for the examination.

SECTION 13. Chapter 65, Acts of the 41st Legislature, 1st
Called Session, 1929 (Article 8407a, Vernon's Texas Civil
Statutes), is amended by adding Section 15A to read as follows:

Sec. 15A. (a) A person may not own, operate, or manage a

manicurist specialty shop unless the person holds a manicurist

specialty shop permit issued by the board. A person may operate

under a temporary permit issued by the board until a permanent

permit is issued.

(b) An applicant for a manicurist specialty shop permit must

submit a written application to the board. The application must be

accompanied by an inspection fee set by the board in an amount not

to exceed $50. The application must include the address of the
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shop, a legal description of the premises for which the permit is

sought, and any other information required by the board. As soon

as practicable after receipt of the application and fee, the board

shall issue a temporary manicurist specialty shop permit to the

applicant.

(c) The board shall issue a permanent manicurist specialty

shop permit to an applicant who holds a valid manicurist license

and whose shop meets:

(1) the minimum health standards required by the Texas

Department of Health for manicurist specialty shops, as determined

by a board inspection; and’

(2) any additional requirements imposed by board rule.

(d) A person who holds a manicurist specialty shop permit

may maintain an establishment in which only the practice of

barbering, as defined by Sections 4(b)(6) and (7) of this Act, is

performed for compensation. A manicurist specialty shop may be

operated only under the direction of a person who holds a valid

manicurist license.

() The holder shall diéplay the permit in a conspicuous

place in the shop for which the permit is issued. A permit issued

under this section is not transferable. If the ownership of a

manicurist specialty shop is transferred to another person, the

shop may continue in operation if the new owner applies for and

obtains a new permit not later than the 30th day after the date on

which ownership is transferred.

(f) A person who holds a license, permit, or certificate

issued by the Texas Cosmetology Commission may not practice under
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that authority at a manicurist specialty shop requlated under this

Act.

(g) A permit issued under this section expires July 1 of

each odd-numbered vyear. A holder may renew the permit by

submitting a renewal application to the board, accompanied by a

renewal fee set by the board not to exceed $50.

(h) A holder of a permit issued under this section may move

the manicurist specialty shop to a different location if the holder

receives board approval of the new location. The holder must

notify the board of the move not later than the 10th day before the

date on which the move is scheduled to occur.

SECTION 14. Section 16, Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 16. (a) A persén holding a wig specialist license
issued by the board may perform for compensation only the practice
of barbering defined in Section 4(b)(1l1l) of this Act.

(b) An applicant for - a wig specialist liéense must be at
least 16 years of age, have completed the seventh grade or its
equivalent, and have completed 300 hours of instruction in the care
and treatment of wigs.

(¢) The application shall be made on a form prescribed by
the commission and a $10 [65] administration fee must accompany the
application. The application and fee must be filed at least 10
days prior to the date set for the examination.

(d) The applicant is entitled to a wig specialist license if

he possesses the qualifications enumerated in Subsection (b) of
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this section, satisfactorily completes the examination, pays a
license fee not to exceed $30, and has not committed an act which
constitutes grounds for revocation of a license under this Act.

[fe)—-Any-persen-whe-at-the-time-this-Aet-takes-effeet--heids
a---eesmeteiegy—--iieense--er--manieurist—-iieense—-issued--by--the
eesmeteiegy—eemmissien-may-make-appiieatienefer-and-upen-paying-the
fee-be-granted-a-manieurist-iieense-by--the--barber--beard-—witheut
examinatieon- |

SECTION 15. Section 18, Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 18. (a) A person may not own, operate, or manage a wig

specialty shop unless the person holds a wig specialty shop permit

issued by the board. A person may operate under a temporary permit

issued by the board until a permanent permit is issued. [A--persen

he&ding--a--wig--saien-—iieense-issued-by-the-beard-may-maintain-an
estabiishment-in-whieh-eniy-the-praetiee-ef-barbering-as-defined-in
Seetien-4(b)(1&)-ef-this-Aet—is-perfermed-fer-eempensatiene]

(b) An applicant for a wig specialty shop permit must submit

a written application to the board. The application must be

accompanied by an inspection fee set by the board in an amount not

to exceed $50. The application must include the address of the

shop, a legal description of the premises for which the permit is

sought, and any other information required by the board. As soon

.as practicable after receipt of the application and fee, the board

shall issue a temporary wig speéialty shop permit to the applicant.

[An-appiieant—fer-a-wig-saien-iieense-shail-submit--an--appiieatien
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en--a--ferm-preseribed-by-the-beard1--The-appiieatien-shaii-eentain
preef—ef-the-partieuiar-requisites-fer-a-wig-saien--as--estabiished
by-the-beard-and-shaii-be-verified-by-the-appiieante]

(c¢) The board shall issue a permanent wig specialty shop

permit to an applicant who holds a valid wig specialist license and

whose shop meets:

(1) the minimum health standards required by the Texas

Department of Health for wig specialty shops, as determined by a

board inspection; and

(2) any additional requirements imposed by board rule.

(d) A person who holds a wig specialty shop permit may

maintain an establishment in which only the practice of barbering,

as defined by Section 4(b)(1ll) of this Act, is performed for

compensation. A wig specialty shop may be operated only under the

direction of a person who holds a valid wig specialist license.

(e) The holder shall display the permit in a conspicuous

place in the shop for which the permit is issued. A permit issued

under this section is not transferable. If the ownership of a wig

specialty shop is transferred to another person, the shop may

continue in operation if the new owner applies for and obtains a

new permit not later than the 30th day after the date on which

ownership is transferred.

(f) A person who holds a license, permit, or certificate

issued by the Texas Cosmetology Commission may not practice under

that authority at a wig specialty shop regulated under this Act.

(g) A permit issued under this section expires July 1 of

each odd-numbered vyear. A holder may renew the permit by
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submitting a renewal application to the board, accompanied by a

renewal fee set by the board not to exceed $50.

(h) A holder of a permit issued under this section may move

the wig specialty shop to a different location if the holder

receives board approval of the new location. The holder must

notify the board of the move not later than the 10th day before the

date on which the move is scheduled to occur; [Fhe-appiiecant-ig

en%itied-%e-a-wig—saien-iieense-if-the-appiieatien-shews-eempiianee
with-the-rutes-and-reguintions-of-the-beard--a-ticense-fee--not--teo
exeeed-—$59--is--paid7--and-sueh-appiieant-has-ne%-eemmitted-ﬁn-aet
whieh-censtitutes-grounds-fer-revecation-eof-a--ticense--under--this
Aet= ]

SECTION 16. Section 18.1, Chapter 65, Acts of the 4l1lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 18.1. (a) A person holding a wig school permit
[tteense] issued by the board may maintain an establishment in
which only the practice of barbering as defined in Section 4(b)(11)
of this Act is taught for compensation.

(b) An applicant for a wig school permit [ti:eense] shall
submit an application on a form prescribed by the board. The
application shall contain proof of the particular requisites for a
wig school as established by the board and shall be verified by the
applicant.

(c) The applicant is entitled to a wig school permit
[titeense] if the application shows compliance with the rules and

regulations of the board, a $100 permit [tteense] fee is paid, and
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applicant has not committed an act which constitutes grounds for
revocation of a license or permit under this Act.

SECTION 17. Section 19, Chapter 65, Acts of the 4lst
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 19. Every holder of a certificate of registration or

license issued by the board shall display the original certificate

or license, together with an attached photograph of the certificate

holder or licensee, [#¢] in a conspicuous place adjacent to or near

the certificate holder's or licensee's [R#s8] work-chair in the shop

in which the certificate holder or licensee [Re] 1is working or

employed.

SECTION 18. Section 20, Chapter 65, Acts of the 41st
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 20. (a) Each certificate of registration or license

issued under this Act expires two vyears from the date of issuance.

Each registered Class A barber, barber technician, teacher, wig

instructor, wig specialist, manicurist, or other licensed

specialist who continues in active practice or service must renew

the certificate or license on or before the exXpiration date. The

Board shall issue a renewal certificate or license on receipt of a

renewal application in the form prescribed by the Board,

accompanied by the renewal fee set by the Board in the amount for

an original certificate or license, but not to exceed $70. [Every

registered--€iass—-A—-barber-and-barber-teehnieian-whe-eentinues-in

aeééve--praeéiee—-er--serviee--shaii--renew--his---eertifieate---ef
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registratien--en--er--befere-Nevember-i-ef-edd-numbered-years=--The
Beard-ef-Barber-Examiners-shaii-issue-the-renewai-eertéfieate--apen
payment--ef--a--bienniai--renewai—-fee—-net--te--exeeed-$?9=—-Every
eertifieate-ef-registratien—whieh-has-net--been--renewed--prier--te
that-date-shaii-expire-en-Nevember-i-ef-that-yeare]

(b) A Class A registered barber or other licensee, whose

certificate of registration or license has expired, may, within 30
days thereafter, and not later, have his certificate of

registration or license restored by applying to the Board and

paying the biennial rénewal fee set by the Board [upern-making-a

satisfaetery-shewing--te--the—-Beard7--supperted—-by—-his--persenai
affidavi€7--whieh--in--the--epinien--ef--the-Beard7-wiii-exease-the
eppiieant-for-having-£faited-te-renew--hig--certificate--within--the
time-required-by-this-Aek].

(c) Any registered barber or licensee whose certificate of

registration or license has been expired for not [whe-retires-~-£xem

the-~-praectice-~of--barbering--£for-net] more than five (5) years may

reinstate the [remew-his] certificate of registration or license by

making proper showing to the Board, supported by his personal
affidavit, which, in the opinion of the Board, would justify the
Board in issuing a certificate or license to such applicant as upon

an original application upon payment of a fee equal to the current

amount of the original certificate or license fee, plus a

delinguency fee of $30 for each year or part of a year that the

certificate or license has been expired [Ret-te-exceed-570-if-the

eppiieant--appiies--during--the--period--£from--November-~t--of---an

edd—numbered-year-and-extending-threugh-eeteber-3i-ef-the-feiiewing
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even-numbered--year--net--te—-exeeed--$35--if-the-appiieant-appiies
during-the-peried-ffem-Nevember-%--ef--an--even-numbered--year--and
extending--threugh--eeteber-ai-ef-the-feiiewing-edd-numbered-year].

(d) Any registered barber or licensee who retires from [€he]

practice and whose certificate of registration or license has been

expired [ef-barkering] for more than five (5) years may qualify for

a_ new [rerew-his] certificate of registration or license by making
application to the Boérd and by making proper showing to the Board,
supported by his personal affidavit, and by paying an examination
fee not to exceed $70, passing a satisfactory examination conducted

by the Board, and paying the [a--tteense] fee for an original

certificate of registration or license [net-te-execeed--£50--if--fhe

appiieant-fuifiiis—the-requirements-daring-the-peried-frem-Nevember
i--ef--an-edd-nambered-year-and-extending-threugh-eeteber-ai-ef-the
£eiiewing—even-numbered—year—er—net-te-exeeed-$25-if-the—-appiieant
fuifiiis--the--requirements-during-the-period-from-Nevember-1-ef-an
even-numbered—-year——and--extending—-threugh--eeteber--ai-;ef—--the
fetlewing-edd-numbered-year]. |

SECTION 19. Section 20a, Chapter 65, Acts of the 4lst
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 20a. Any registered barber, [registered~--assistant

barber--e¥] barber technician, teacher, manicurist, or wig

specialist shall not be required to renew his certificate of

- registration while serving on active duty in the military, air or

naval forces of the United States, and the Board shall issue a

renewal certificate upon application and payment of a renewal fee
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within ninety (90) days from the date such registered barber,

[registered-—assistant--barber7--er] barber technician, teacher,

manicurist, or wig specialist is released or discharged from active

duty in the armed forces. The renewal fee shall be:

(1) Ten Dollars ($10) if the application and payment
is made during the period from November 1 of an odd-numbered year
and extending through October 31 of the following even-numbered
year;

(2) Five Dollars ($5) if the application and payment
is made during the period from November 1 of an even-numbered year
and extending through October 31 of the following odd-numbered
year.

SECTION 20. Section 21, Chapter 65, Acts of the 4l1st
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 21. The board shall either refuse to issue or to renew,

or shall suspend or revoke any certificate of registration or

license for any one of, or a combination of the following causes:

(A) Gross malpractice;

(B) Continued practice by a person knowingly haviné an
infectious or contagious disease;

(C) Advertising by means of knowingly making false or
deceptive statements;

(D) Advertising, practicing, or attempting to practice
under another's trade name or another's name;

(E) Habitual drunkenness or habitual addiction to the

use of morphine, cocaine, or other habit-forming drugs;
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(F) The commission of any of the offenses described in
Section 24 of this Act;

(G) No certificate or license shall be issued or

renewed, unless and until each applicant shall present a health

certificate from a regular practicing [medieai] doctor of medicine

or doctor of osteopathic medicine showing that the applicant 1is

free from any kind of infectious or contagious diseases,
tuberculosis, communicable diseases, and free from the use of any
kind of morphine, <cocaine, or other habit-forming drug, or a
habitual drunkard and that said applicant shall make affidavit to
said medical examiner that all of the said facts are true.

SECTION 21. Section 22(a), Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1928 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

(a) If a barber inspector believes that any of the grounds

specified in Section 21 exist, or that the holder of a certificate,

license, or permit has failed to comply with any of the

requirements of this Act, he shall notify the holder of the
certificate, license, or permit of that fact and summons him to
appear for hearing as provided in this section. The hearing shall
be had not less than twenty (20) days after notification in writing
to the holder of the certificate, license, or permit, specifying
the wviolation or non-compliance alleged. For the purpose of
hearing such cases concurrent jurisdiction is vested in the county
court of the county where the holder of the certificate, license,
or permit resides‘and in the county court of the county where the

violation allegedly occurred. The court may administer oaths and
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may issue subpoenas for the attendance of witnesses and the
production of relative books and papers. The holder of the

certificate, license, or permit shall have the right to be

represented by counsel. At the hearing, the board shall be
represented by the attorney general, district attorney, or county
attorney. At such a hearing the issue to be determined is whether
any grounds exist under Section 21 for denial, refusal to renew,
suspension, or revocation of the certificate, license, or permit.
The judge who presides at the hearing shall report his finding to
the board, which may, if the finding warrants, deny, suspend,
revoke, or refuse to renéw the certificate, license, or permit.

SECTION 22. Subsections (b) and (c), Section 23, Chapter 65,
Acts of the 41st Legislature, 1lst Called Session, 1929 (Article
8407a, Vernon's Texas Civil Statutes), are amended to read as
follows:

(b) The fees to be paid to the Board by an applicant for an
examination to determine his fitness to receive a certificate of
registration to practice barbering[;-te-praectice--as--an--assistant
barbers; ] or to practice as a barber technician shall be $10. |

(c) The fées to be paid to the Board by an applicant who has
satisfactorily passed the examination and complied with the other
provisions of this Act to receive a certificate of registration to
practice barbering[7--te--praetiee--as-an-assistant-barbery] or to

practice as a barber technician shall be set by the Board in an

amount not to exceed $70[ =~

[ f2)--en--ameunt--net~-te--eHeeed--670-if-the-appiicant

futfiiis-the-requirements-during-the-period-£frem-Nevember-1--of--an
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edd-numbered-year-and-extending-threugh-eeteber-ai-ef-the-£eiiewing
even-numbered-year+-~ox

[(2)--an--ameunt—-net--te-—exeeed--$35-if-the—appiieant
fuifiiis—the-requiremenés-during-the—peried-frem-Nevember-1--e£--an
even;numbered---year--and--ex%ending--threugh—-eeteber--3&--05—-the
foetitewing-edd-numbered-year].

SECTION 23. Section 24, Chapter 65, Acts of the 4lst
Legislature, lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 24. Each of the following offenses shall constitute a
misdemeanor punishable upon conviction in a court of competent
jurisdiction by a fine of not less than twenty-five dollars
($25.00) nor more than two hundred dollars ($200.00).

(A) The violation of any of the provisions of Sections
1, 2, or 3[y-and-5] of this Act;

(B) Permitting any person in one's employ,

supervision, or control to practice as a barber or other licensee

[as--an--assistant~-barber;| unless that person has a current
certificate of registration or license issued by the board;

(C) Obtaining or attempting to obtain a certificate of
registration or license by fraudulent representation;

(C-1) For anyone who owns, operates or manages a
barber school or college to work a chair or to permit teachers,

student teachers [instrueters], [t:teensed-barbers] or anyone [any

ene] other than an enrolled student to render barbering services to
the public in their said establishment;

(D) The willful failure to display a certificate of
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registration or license as required by Section 19 of this Act.
SECTION 24. Section 27, Chapter 65, Acts of the 41st
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
fexas Civil Statutes), is amended to read as follows:
Sec. 27. (a) The State Board of Barber Examiners shall
elect one of its members as president, and shall select an

executive director [eieet-a-seeretary] and such other employees, as

may be necessary, to carry out the provisions of this Act [and
Heuse---Biii---New-i947---€hapter---657--Aets--ef--the-—Ferty—first
Begisiature7-First-€aiied-Sessien7—as-amended7] and provide for the

compensation of the executive director [sueh-seereta¥y] and other

employees. Said Board shall maintain its office in the [Btake
Offiee-Buiiding-in-the] City of Austin, Texas, and shall adopt
rules and regulations for the transaction of the business herein
provided for, including a common seal for the authentication of its

orders, certificates and records. The executive director

[seeretary] shall keep a record of all proceedings of the Beoard and
shall be the custodian of all such records and shall receive and
receipt for all money <collected by the Board. All money so
received shall be immediately deposited with the State Treasurer,
who shall credit same to a special fund to be known as "State Board
of Barber Examiners Fund," which money shall be drawn from said
special fund upon <claims made therefor by the Board to the

Comptroller; and if found correct, to be approved by him and

- vouchers 1issued therefor, and countersigned and paid by the State

Treasurer, which special fund is [hereby--apprepriated] for the

purpose of carrying out all the provisions of this Act. Annually
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at the close of business on August 31st of each vyear, a complete
report of the business transaction by the Board showing all
receipts and disbursements shall be made by the Board to the
Governor of the State of Texas. The State Auditor shall audit the
financial transactions of the Board at least once every two fiscal
years.

(b) The executive director [seeretary] shall give a surety

bond, payable to the State of Texas in the sum of Five Thousand
Dollars ($5,000), conditioned for the faithful performances of the

[R¥s] duties as executive director [seeretary], to be approved by

the Board and filed with the State Comptroller. A majority of the
Board in meetings duly assembled may perform and exercise all the
duties and powers devolving upon the Board.

(c) The compensation of the members of the Board shall be a
per diem as set by the General Appropriations Act, and in addition
to the per diem provided for herein, they shall be entitled to
traveling expenses in accordance with the appropriate provisions of
the General Appropriations Aét. Each Board member shall make out,
under oath, a complete itemized statement of the number of days
engaged and the amount of his expenses when presenting same for
payment.

SECTION 25. Section 27a(a), Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

(a) No barber inspector or other employee of the State Board
of Barber Examiners may sell barber supplies or engage in any other

business which deals directly with barbers, barber shops, specialty
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shops, or barber schools except that he may engage in the practice
of barbering.

SECTION 26. Section 28(a), Chapter 65, Acts of the 4lst
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

(a) The Texas [State] Board of Health shall make, establish
and promulgate reasonable sanitary rules and regqulations for the

conduct of barber shops, specialty shops, and barber schools. The

State Board of Barber Examiners, by and through the Texas

Department of Health [(Heaith-Bepartment-ef--the--State--of--Tenas],

shall have authority, and it is made its duty to enter upon the

premises of all barber shops, specialty shops, barber schools or

any place where any of its certificate holders or licensees are

practicing or performing any service, act or treatment by authority

of any certificate or license issued by the board and inspect same

at any time during business hours. A copy of such sanitary rules

and regulations adopted by the Texas Board of Health shall be

furnished to the executive director [Beeretary] of the State Board
of Barber Examiners who shall in turn forward to each barber,
barber school or licensee of the board a copy of such rules and
regulations. A copy of the sanitary rules and regulations
promulgated and adopted by the Texas [Btate] Board of Health shall

be posted in barber shops, specialty shops, and barber schools in

this State. Subject only to the authority of the Texas [Btate]
Board of Health to make and promulgate reasonable rules and
regulations as to sanitation, the State Board of Barber Examiners

shall have full authority and power to make and enforce all rules
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and regulations necessary for the performance of its duties, to
establish standards of conduct and ethics for all persons licensed
or practicing under the provisions of this Act, and to regulate the
practice and teaching of barbering in all of its particulars in
keeping with the purposes and intent of this Act or to insure
strict compliance with and enforcement of this Act.

SECTION 27. Section 29, Chapter 65, Acts of the 41st
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 29. The Board shall keep a record of its proceedings
relating to the issuance, refusal, renewal, suspension, and

revocation of certificates of registration, licenses, or permits.

This record shall also contain the name, place of business, and

residence of each registered barber, licensee, or permittee [and

registered-assistant-barber], and the date and number of his

certificate of registration, license, or permit. This record shall

be open to public inspection at all reasonable times.

SECTION 28. Section 29A, Chapter 65, Acts of the 41st
Legislature, 1lst Called Session,l 1929 (Article 8407a, Verhon's
Texas Civil Statﬁtes), is amended to read as follows:

Sec. 29A. (a) The sState Board of Barber Examiners shall
keep an information file about each complaint filed with the board

relating to licensees, permittees, or certificate holders under

this Act.
(b) If a written complaint is filed with the State Board of

Barber Examiners relating to a licensee, permittee, or certificate

holder under this Act, the board, at least as frequently as
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quarterly, shall notify the complainant of the status of the
complaint until the complaint is finally resolved.

SECTION 29. Chapter 65, Acts of the 4lst Legislature, 1lst
Called Session, 1929 (Article 8407a, Vernon's Texas Civil
Statutes), is amended by adding Section 29E to read as follows:

Sec. 29E. A barber shop, specialty shop, or barber school

permit that has been expired for more than 30 days may be renewed

by filing a renewal application with the board, accompanied by the

regular renewal fee, and a delinquency fee of $30 for each year or

part of a year that the permit has been expired.

SECTION 30. (a) This Act takes effect September 1, 1989.

(b) This Act applies only to a license, certificate, or
permit issued or renewed by the State Board of Barber Examiners on
or after September 1, 1989. A license, certificate, or permit
issued or renewed before that date is covered by the law in effect
on the date that the license, certificate, or permit was issued or
renewed, and the prior law is continued in effect for this purpbse.

(c) A person who on the effective date of this Act holds a
cosmetology license or manicurist 1license issued by the Texas
Cosmetology Commission is entitled to a manicurist license issued
by the State Board of Barber Examiners on application to that
board.

SECTION 31. The importance of this 1legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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Amend H.B. 460, second reading engrossment, as follows:

Vfi) Strike Subdivision 10 ofAArticle 8405, Revised Statutes,
as amended by Section 4 of the bill and renumgér the subsequent
subdivision accordingly.

(2) In the first sentence to Article 8406, Revised Statutes,
as amended by Section 5 of the bill, strike "LQE;.

- ,
(3) Strike Subsection (b), Article 8406, Revised Statutes,

as added by Section 5 of the bill.
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By Eckels H.B. No. 460

A BILL TO BE ENTITLED
AN ACT

relating to the practice of barbering and to the regulation of
certain persons by the State Board of Barber Examiners.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subsections (a) and (b), Article 8402, Revised
Statutes, are amended to read as follows:

(a) Every person, firm, or corporation owning, operating or

managing a barber shop or specialty shop shall register his full

name and the location of said shop with the State Board of Barber

Examiners and must hold a permit for that shop. An applicant for a

barber shop permit or specialty shop permit must[---Eaeh-ewner-

eperptor-or-manager-ocf-a-barber--shep~-that-~-ig--£firgt--epened--£for
businesg--hereafter--pghati--within--three-days-after-the-opening-of
sueh-shep] submit an application to the barber board for the

appropriate [a-barber-shep] permit.

(b) In order that the public may fix responsibility for
services, acts, or treatments performed by persons licensed by the
State Board of Barber Examiners vis-a-vis those performed by
persons licensed by the Texas Cosmetology Commission, to promote
the efficient and orderly administration of laws regulating barbers
and the practice of barbering and the laws regulating
cosmetologists and the practice of cosmetology and to avoid
confusion of the public as well as avoiding conflicts of

jurisdiction between such board and commission which might impede
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effective administration or enforcement of the laws under their
respective jurisdictions[;-frem-and-after-January-31;-1986]:

(1) a person licensed by the barber board may practice
[barbering] only at a location for which the board has issued a

barber shop permit, specialty shop permit, barber school or college

permit, or any other permit. If the State Board of Barber
Examiners and the Texas Cosmetology Commission license the same
facility, the board may not adopt rules restricting or prohibiting

the practice by a Class A barber, manicurist, or wig specialist in

the facility; and
(2) a person licensed by the cosmetology commission

may practice cosmetology only at a location for which the
commission has issued a beauty shop license, private beauty culture
school license, or any other license. If the State Board of Barber
Examiners and the Texas Cosmetology Commission license the same
facility, the commission may not adopt rules restricting or
prohibiting the practice by a cosmetologist in the facility.

SECTION 2. Article 8403, Revised Statutes, is amended to
read as follows:

Art. 8403. EQUIPMENT. The owner, operator or manager of any

barber shop, specialty shop, or barber school [e¥--beauty--parier]

shall equip and keep equipped the same with facilities and supplies
and with all such appliances, furnishings and materials as may be
necessary to enable persons employed in and about the same to
comply with the law.

SECTION 3. Article 8404, Revised Statutes, is amended to

read as follows:
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Art. 8404. EMPLOYEE |[EMPLO¥E] WITH DISEASE. No owner,

operator or manager of a barber shop, specialty shop, or barber

school [er-a-beauty--pariter] shall knowingly permit any person
suffering from 'a communicable skin disease or from a venereal
disease to act as a barber or employee [empieye] or work or be
employed in the [said] shop or school [parier]. No person who to
his own knowledge is suffering from a communicable disease or from
venereal disease shall act as a barber or work or be employed in a
[sazd] shop or school [parier].

SECTION 4. Article 8405, Revised Statutes, is amended to
read as follows:

Art. 8405. CLEANLINESS. Every person in charge of a barber

shop, specialty shop, or barber school [keauty-parier] shall keep

the [seid] shop or school |[parier] and all furniture, tools,
appliances and other equipment used therein at all times in a clean
[eteaniy] condition, and shall cause all combs, hair brushes, [heaiw
dusters] and similar articles used therein to be washed thoroughly
at least once a day and to be kept clean at all times, and shall
cause all mugs, shaving brushes, razors, shears, scissors, clippers
and tweezers used therein to be sterilized at least once after each
time used as hereinafter provided. The term "persons affected by
this chapter" shall include any person working or employed in a

barber shop, specialty shop, or barber school [beauty--parier] or

acting as a barber, wig [beauty] specialist, or manicurist. Every
barber or other person affected by this chapter, immediately after
using a mug, shaving brush, razor, scissors, shears, clippers, or

tweezers, for the service of any person, shall sterilize the same
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by immersing it in boiling water for not less than a minute, or in
the case of a razor, scissors, shears or tweezers, by immersing it
for not less than ten minutes in a five per cent agqueous solution
of carbolic acid. No barber or other person affected by this
chapter shall:

l. Use for the service of any customer a comb, hair
brush, [hair-duster] or any similar article that is not thoroughly
clean, nor any mug, shaving brush, razor, shears, scissors,
clippers, or tweezers, that are not thoroughly clean or that have
not been sterilized since last used.

2. Serve any customer unless he shall immediately
before such service cleanse his hands thoroughly.

3. Use for the service of a customer any towel or wash
cloth that has not been [beiied-and] laundered since last used.

4. To stop the flow of blood use the same piece of
alum or other material for more than one person.

5. Shave any person when the surface to be shaved is
inflamed or broken out §r contains pus|[r--uniess--sueh--persen--be
previded--with--a--eup;--ragser--and-tather-brush-fer-his-individuai
use].

6. Permit any person to use the head rest of any
barber's chair under his control until after the head rest has been
covered with a towel that has been laundered [washed-and-beiited]
since having been used before, or by clean new paper or similar
clean substance.

7. Use a powder puff or a sponge in the service of a

customer unless it has been sterilized since last used.
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8. Use a finger bowl unless it has been sterilized
since last used and fresh water or other liquid placed therein.

9. Serve a customer without the use of a sanitized

neck strip, cloth towel, or paper towel between the customer and

the chair cloth.

10. Use a hair duster in providing services for any

customer.
SECTION 5. Article 8406, Revised Statutes, is amended to
read as follows:

Art. 8406. CERTAIN OTHER USES PROHIBITED; EXCEPTION [N®

PRACE-T¥O-BBEEF]. No owner or manager of any barber shop, specialty

shop, or barber school [beauty-parier] shall permit any person to

sleep in any room used wholly or in part as such shop or school
[parier], and no person shall pursue the barber business or be

employed in a barber shop, specialty shop, or barber school [beauty

parier] in any room used as [a] sleeping quarters [apartment].

SECTION 6. Section 2, Chapter 65, Acts of the 4l1st
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 2. Unless [Frem--and-after-the-effective-date-of-thig
Aets-uniess] duly licensed and registered in accordance with all
laws of this state regulating the practice of barbering, no person
shall:

(a) practice, continue to practice, offer, or attempt
to practice barbering or any part thereof;
(b) directly or indirectly, employ, use, cause to be

used, or make use of any of the following terms or any
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combinations, variations, or abbreviations thereof, as a
professional, business, or commercial identification, title, name,
representation, claim, asset, or means of advantage or benefit:

"barber," "barbering," "barber school," "barber college," "barber

shop," "barber salon," or "specialty shop"; or

(c) directly or indirectly, employ, use, cause to be
used, or make use of any letter, abbreviation, word, symbol,
slogan, sign, or any combination or variation thereof, which in any
manner whatsoever tends or is likely to create any impression with
the public or any member thereof that any person is qualified or
authorizéd to practice barbering or own or manage any barber shop,

specialty shop, or barber school or college.

SECTION 7. Section 4, Chapter 65, Acts of the 41st
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 4. [PEFEINETEIONS=] In this Act, unless the context
otherwise requires:

(a) "barber" shall mean .any person who performs,
offers, or attempts to perform any act of barbering, professes to
do Dbarbering or to be engaged in the practice thereof, or who
directly or indirectly or in any manner whatsoever advertises or
holds himself out as a barber or as authorized to practice
barbering;

(b) "barbering," '"practicing barbering, " or the
"practice of barbering" shall mean the performing or doing, or
offering or attempting to do or perform, any, all or any

combination of the following acts, services, works, treatments, or
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undertakings:

(1) arranging, beautifying, coloring,
processing, shaving, styling, or trimming the mustache or beard by
any means or method;

(2) arranging, beautifying, bleaching,
cleansing, coloring, curling, dressing, dyeing, processing,
shampooing, shaping, singeing, straightening, styling, tinting,
waving, or otherwise treating the hair as primary services,
treatments, or undertakings by any means or method, including any
bobbing, clipping, cutting, or trimming of the hair as a necessary
incident preparatory or ancillary to such primary services;

(3) cutting the hair as a primary service,
treatment, or undertaking and not as a necessary incident
preparatory or ancillary to those primary services enumerated in
Section 4(b)(2), or primarily engaging in the occupation of cutting
hair or practicing primarily as a haircutter by cutting hair as a
separate and independent service, treatment, or undertaking for
which haircut a charge is made, as such, separate and apart from
any other service, treatment, or undertaking, directly' or
indirectly, or in any manner whatsoever;

(4) cleansing, stimulating, or massaging the
scalp, face, neck, arms, or shoulders[7-er-that-part--ef--the--bedy
ebeve--the-sheuiders; ]| by means of the hands, devices, apparatuses,
or appliances, with or without the use of cosmetic preparations,
antiseptics, tonics, lotions, or creans;

(5) beautifying  the face, neck, arms, or

shoulders|s-ex-that-part-ef-the-bedy-above-the-sheuitders;] by the
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use of cosmetic preparations, antiseptics, tonics, lotions,
powders, oils, clays, creams, or appliances;

(6) cutting, trimming, polishing, tinting,

coloring, cleansing, [e¥] manicuring, or pedicuring the nails of

any person or attaching false nails;

(7) massaging, cleansing, treating, or
beautifying the hands of any person;

(8) administering facial treatments;

(9) hair weaving;

(10) shampooing or conditioning hair;

(11) servicing a wig, toupee, or artificial
hairpiece on a human head or on a block, subsequent to the initial
retail sale by any of the acts, services, works, treatments, or
undertakings enumerated in Section 4(b)(2) of this Act;

(12) advertising or holding out to the public by
any manner whatsoever that any person is a barber or authorized to
practice barbering;

(13) Jadvertising or holding out to the public by
any manner whatsoever that any location or place of business is a

barber shop, specialty shop, barber school, barber college, or

barber salon;

(14) receiving any fee, salary, compensation, or
financial benefit, or the promise of any fee, salary, compensation,
or financial benefit, for performing, doing, offering, or
attempting to perform or do any act, work, service, or thing, which
is any part of the practice of barbering as herein defined;

(¢) "barber shop" or "barber salon" shall mean any
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place where barbering is practiced, offered, or attempted to be
practiced except when such place is duly 1licensed as a barber
school or college;

(d) "board" shall mean the State Board of Barber
Examiners as established and provided for in the Texas Barber Law;

(e) "certificate" shall mean a certificate of
registration issued by the board in accordance with the provisions
of this Act;

(f) "license" shall mean any license issued by the
board in accordance with the provisions of this Act;

(g) "manager" shall mean any person who controls or
directs the business affairs of a barber shop or directs the work
of a person employed in a barber shop or both;

(h) "manicurist specialty shop" shall mean any place

where only the practice of barbering as defined by Sections 4(b)(6)

and (7) of this Act is performed for compensation;

(i) "permit" shall mean any permit issued by the board
in accordance with the provisions of this Act;

(j) [¢%3] "person" shall mean any individual,
association, firm, corporation, partnership, or other legal entity;

(k) "specialty shop" shall mean a manicurist specialty

shop or a wig specialty shop;

(1) "wig specialty shop" shall mean any place where

only the practice of barbering as defined by Section 4(b)(1l) of

this Act is performed for compensation.

(m) [¢3%] In addition to the foregoing definitions,

the board shall have authority to define by rule any words or terms
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necessary in the administration or enforcement of this Act.

SECTION 8. Section 6, Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 6. [EXEMPTIONE-] The following persons shall be exempt
from the provisions of this Act, provided such persons are not
represented, advertised, or held out to the public, directly or
indirectly, or in any manner whatsoever, as barbers, journeymen
barbers, barber technicians, or under any name, title, or
designation indicating such person is authorized to practice by
authority of any license or permit issued by the board:

(a) a doctor of medicine, doctor of osteopathic

medicine, or [physieians;--esteepathss;~--and] registered nurse
[purses] licensed and regulated by the State of Texas while

operating within the scope of that person's license;

(b) commissioned or authorized medical or surgical
officers of the United States Army, Navy, or Marine Hospital
Service;

(c) persons licensed or practicing by authority of the
Texas Cosmetology Commission under the provisions of Chapter 1036,
Acts of the 62nd Legislature, Regular Session, 1971 (Article 8451a,
Vernon's Texas Civil Statutes), so long as such persons practice
within the scope of the license or permit duly issued by the Texas
Cosmetology Commission.

SECTION 9. Section 7, Chapter 65, Acts of the 4lst
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's

Texas Civil Statutes), is amended to read as follows:

10
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Sec. 7. The following shall be considered as minimum
evidence satisfactory to the board that an applicant is qualified
for registration as a Class A registered barber:

(a) being at least 16 [%6-2y2] years of age;

(b) successfully passing a written and practical
examination demonstrating to the satisfaction of the board the
applicant's fitness and competence to practice the art and science
of barbering.

SECTION 10. Section 9, Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 9. (a) Any person desiring to conduct or operate a
barber school or college in this state shall first obtain a permit
from the board after demonstrating that said school or college has
first met the requirements of this section. Said permit shall be
prominently displayed at all times at such school or college. [Ne
sueh-seheeit-or-cotiege~-shati-ke--appreved--uniess--sueh--sehoot--ox
eeiiege-—requires--as--a--prerequisite--te--graduatien--a-eeurse-ef
instruetzeon-ef-net-tess-than--1;500-~heurs--as--determined--by~-the
beard;--to--be~--compieted-~within--a--period--of-net-less-than-nine
menths,-£for-a-ctass-A-eertificates-and-pt-teast-800-heurs--ef--guek
eeurse--ef--instruetion--shati-be-in-the-aetuai-practice-of-eutting
hair-as-a-primary-serviee-in-acecordanee--with--the--definition--set
forth-in-Seetion-4¢by{3)-0f-this-Aet~ ]

(b) No certificate or permit shall be issued as provided for
herein to an applicant to be a student in such a school or college

unless said applicant has completed at least a seventh grade

11
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education and such other requirements as shall be specified by the

board. Each applicant to be a student must submit an enrollment

application to the board in the form prescribed by the board. The

application must be accompanied by a nonrefundable application fee

set by the board in an amount not to exceed $25. A separate

application is required for each enrollment, reenrollment, or

transfer enrollment. However, the application fee applies only to

the first enrollment and may not be charged for any later

enrollment, reenrollment, or transfer enrollment.

(c) The board may not approve a barber school or college

unless the school or college requires the following hours of

instruction as a prerequisite for graduation:

(1) Class A barber--1,500 hours of instruction

completed in a course of not less than nine months, with not less

than 800 hours in the actual practice of cutting hair as a primary

service;

(2) barber/ technician--300 hours of instruction

completed in a course of not less than eight weeks;

(3) wig instructor--200 hours of instruction completed

in a course of not less than eight weeks;

(4) wig specialist--300 hours of instruction completed

in a course of not less than eight weeks;

(5) manicurist--300 hours of instruction completed in

a course of not less than eight weeks; and

(6) teacher--1,000 hours of instruction completed in a

course of not less than six months.

(d) If a school or college offers a refresher course, that

12
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course must require at least 300 hours of instruction. The board

by rule shall set the curriculum for a refresher course.

[Proevided;---hoewever;-~-that--any--pergsen--lticensed--as--a--Eiasas--A
registered--barber--eor--regigstered--assistart--barber--ag--ef---the
effeetive-date-of-this-Act-shali-be-econsidered-quatified-te-perform
any--aetg--o¥--gerviees--within--the--geepe--of--the--definition-of
barbering--and--shati--pe--entitied--te--any-~-~er---atli---licenses-
eertifiecntesr--or-permite-whieh-the-board-is-autheriged-to-igsue-on
payment--of--the--required--feeg~-put---without---meeting---further
edueatienal-er-eNperienece-regquirements- |

(e) A barber school or college shall submit a monthly

progress report to the board regarding each student in attendance

at the school or college. The report must certify the daily

attendance record of the student and the number of credit hours

earned by the student during the previous month. The school or

college may not increase, decrease, or withhold for any reason the

number of credit hours earned by a student. On completion by a

student of a prescribed course of instruction, the school or

college shall certify to the board that the student has completed

the required number of hours and is eligible to take the

appropriate examination.

(f) [€k}] Such schools or colleges shall instruct students
in the theory and practice of such subjects as may be necessary and
beneficial in the practice of barbering, including the following:

(1) all laws governing the practice of barbering in

this state;

(2) scientific fundamentals of barbering;

13
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(3) hygienic bacteriology; (7]

(4) histology of the hair, skin, muscles, and nerves;

(5) the structure of the head, neck and face;

(6) elementary chemistry relating to sterilization and
antiseptics;

(7) common disorders of the skin and hair;

(8) massaging muscles of the scalp, face, and neck;

(9) hair-cutting;

(10) shaving, shampooing, and bleaching and dyeing of
the hair;

(11) manicuring, administering facial treatments, hair
weaving, servicing wigs; and[r-e¥]

(12) any other skills, techniques, services,
treatments, or undertakings within the definition of the practice
of barbering provided for in this Act.

(g) [¢e¥] No barber school or college which issues "Class A"
certificates shall be approved by the Board for the issuance of a
permit unless said school or college has the following:

(1) An adequate school site housed in a substantial
building of a permanent-type construction containing a minimum of
not less than two thousand, eight hundred (2,800) square feet of
floor space. Such space shall be divided into the following
separate departments: a senior department, a junior department, a
class theory room, a supply room, an office space, a dressing .and
cloak room, and two (2) sanitary, modern separate rest rooms,
equipped with one (1) commode each and a urinal in one (1) rest

room.

14
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(2) A hard-surface floor covering of tile or other
suitable material.

(3) A minimum of twenty (20) modern barber chairs with
cabinet and mirror for each chair.

(4) One (1) lavatory in back of each two (2) chairs.

(5) A liquid sterilizer for each chair.

(6) An adequate number of latherizers, vibrators, and
hair dryers for the use of students.

(7) Adequate lighting of all rooms.

(8) At least twenty (20) classroom chairs, a
blackboard, anatomical charts of the head, neck and face, and one
(1) barber chair in the class theory room.

(9) A library and library facilities available to
students, containing a medical dictionary and a standard work on
the human anatomy.

(10) Adegquate drinking fountain facilities, but at
least one (1) to each floor.

(11) Adequate toilet facilities for the students.

(12) Adequate fire-fighting equipment to be maintained
in case of emergency.

(h) [¢4¥] Anything to the contrary in this Act
notwithstanding, each such school shall place a sign on the front
outside portion of its building in a prominent place. Such sign
shall read "BARBER SCHOOL--STUDENT BARBERS", and shall be a minimum
size of ten-inch block letters. Printed signs containing the
foregoing information shall be prominently displayed upon each

inside wall of the establishment.
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(i) [(¢te}] A minimum of five (5) hours a [ene-heur-perieds-ef

eaeh] week must [shaii] be devoted to the instruction of theory in
the classroom, with Saturdays [being] devoted exclusively to

practical work over the chair. If classes are conducted five (5)

days a week, one (1) hour each day must be devoted to instruction

in theory. 1If classes are conducted four (4) days a week, one (1)

hour and fifteen (15) minutes each day must be devoted to

instruction in theory. An attendance record book must be

maintained by the school showing a record of the students' daily
attendance. These records are subject to inspection at any and all
times by the Board.

{j) [€¢£3] No barber school or college which issues "Class A"
certificates shall be approved by the Board unless it is under the
direct supervision and control of a barber who holds a current
registered "Class A" certificate to practice barbering under the
Texas Barber Law, and who can show evidence of at least five (5)
years experience as a practicing barber. Each school shall have at
least one (1) teacher who has a teacher's certificate issued by the
Board upon examination and who is capable and qualified to teach
the curriculum outlined herein to the students of such school. All
such teachers are required to obtain a teacher's certificate from
the Board and, in addition to requirements set forth by the Board,
must meet the following requirements:

(1) Demonstrate their ability to teach the said
curriculum outlined herein through a written and practical test to
be given by the Board.

(2) Hold a current certificate as a registered "Class
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A" barber under this law.

(3) Demonstrate to the Board that such applicant 1is
qualified to teach and instruct, to be determined at the discretion
of the Board, and show evidence that the applicant has had at least
six (6) months experience as a teacher in an approved school or
college in Texas or in another state approved by the Board, or have

completed 1,000 hours of instruction in a [six-menth] postgraduate

course as a student teacher in an approved barber school or college
in Texas.

(k) A licensed barber who presents evidence satisfactory to

the Board of at least five (5) years' experience as a practicing

barber in a barber shop operating under a permit issued by the

Board, with not less than two (2) vears' experience occurring in

the period immediately before application, 1is also entitled to

apply to take the examination for a teacher's certificate.

Applicants desiring an examination for a teacher's certificate
shall make an application to the Board and accompany same with an
examination fee not to exceed $70. A new application and fee must
be presented for each examination taken by the applicant and fees
paid are not refundable. A teacher's certificate shall be issued
upon satisfactory completion of the examination and payment of a
certificate fee not to exceed $70 if the applicant fulfills the
requirements during the period from November 1 of an odd-numbered
year and extending through October 31 of the following
even-numbered year or not to exceed $35 if the applicant fulfills
the requirements during the period from November 1 of an

even-numbered vyear and extending through October 31 of the
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following odd-numbered year. Teacher's certificates shall be
renewed biennially on or before November 1lst of odd-numbered years
upon the payment of a renewal fee not to exceed $70.

(1) [¢¢?] In addition to a minimum of one (1) teacher

required in Subsection (j)(3) of this Section [peragraph--~¢33)

ebeve], each barber school or college which issues "Class A"
certificates shall maintain at least one (1) qualified instructor,
holding a registered "Class A" certificate, for each twenty (20)
students or any fraction thereof for instruction in practical work;
provided, however, that a teacher can also serve as an instructor
in practical work in addition to his position as a theory teacher.

A barber school or college may not enroll more than one (1) student

teacher for each licensed teacher who teaches at the school or

college. A student teacher must concentrate on teaching skills and

may not be booked with customers. Violation of this requirement

constitutes a ground for the revocation of the person's student

teacher barber license.

(m) [¢h}] No Dbarber school or college shall be issued a
permit to operate under the provisions of this Section until it has
first furnished the following evidence to the Board:

(1) A detailed drawing and chart of the proposed
physical 1layout of such school, showing the departments, floor
space, equipment, lights and outlets.

(2) Photographs of the proposed site for such school
including the interior and exterior of the building, rooms and
departments.

(3) A detailed copy of the training program.
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(4) A copy of the school catalog and promotional

~literature.

(5) A copy of the building lease or proposed building
lease where the building is not owned by the school or college.
(6) A sworn statement showing the true ownership of
the school or college.
(7) A permit fee not to exceed $1,000.
(n) No such school or college shall be operated and no
students shall be solicited or enrolled by it until the Board shall

determine by inspection that the school has been set up and

established in accordance with this Section and the proposal
submitted to the Board and approved by it prior to the issuance of

a permit. A barber school or college that is not approved by the

Board on initial inspection is subject to reinspection by the

Board. For each reinspection, the Board shall charge a

reinspection fee set by the Board in an amount not to exceed $500.

(o) Any such school or college must obtain renewal of-its
permit [eertifieate] by September 1lst each year by the payment of
an annual renewal fee not to exceed $300.

(p) [¢%3] If ([When] a barber school or college changes
ownership, the Board shall be notified of the transfer not later

than the 10th day before the date on which the change becomes

effective [within-ten-(10)-days-frem-the-date-of-sueh-change].

(d) [€33] Any school or college desiring to change the
location of such school or college must first obtain approval by
the Board by showing that the proposed 1location meets the

requirements of this Section.
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(r) [¢tky] If said Board refuses to issue a permit to any
such school or college, such school or college may by written
request demand the reasons for said refusal and if said school or
college shall thereupon meet said requirements and makes a showing
that the requirements of this law have been complied with, then if
said Board refuses to issue said permit, a suit may be instituted
by such school or college in any of the District Courts of Travis
County, Texas, to require said Board to issue such permit. Any
such suit must be filed within twenty (20) days after the final
order of said Board refusing to issue such permit is entered,
provided registered notice is mailed or it is otherwise shown that
said school or college has notice within ten (10) days from the
entering or making of said order.

(s) [¥¥¥] In the event such school or college after a permit
is issued to it violates any of the requirements of this law,
either directly or indirectly, then said Board shall suspend or
revoke the permit of any such school or college. Before suspending
or revoking any such permit, said Board must give such school or
college a hearing, notice of which hearing shall be delivered to
such school or college at least twenty (20) days prior to the date
of said hearing. If said Board suspends or revokes said permit at
said hearing, then such school or college may file suit to prevent
the same or to appeal from said order. Any and all suits filed
hereunder shall be filed within twenty (20) days from the date of
the order of said Board in any of the District Courts of Travis
County, Texas, and not elsewhere, and the order shall not become

effective until said twenty (20) days has expired.
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(t) [tm3¥] The Attorney General or any District or County
Attorney may institute any injunction proceedings or such other
proceeding as to enforce the provisions of this Act, and to enjoin
any barber|[s;-assistant-barbers;y] or school or college from operating
without having complied with the provisions hereof, and each shall
forfeit to the State of Texas the sum of Twenty-five Dollars ($25)
per day as a penalty for each day's violation, to be recovered in a
suit by the District or County Attorney, and/or the Attorney
General.

SECTION 11. Section 14, Chapter 65, Acts of the 4lst
Legislature, lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 14. (a) Any [essistant-barber-whe-:s-at-ieast--sixnteen
apnd--ene-haltf-years-ef-age-and-whe-has-a-dipltoma-shewing-graduatien
frem~-a-seventh-grade-grammar-seheeis~or-an~-equivatent-education--as
determined--by-anp-examinatien-conduected-by-the~-Boardsr-and-whe-has-a
eertificate~of-registration~-as-an-assistant-barber-in--a--State--or
eeunt¥ry---whieh---has---gubstantiatiy--the--same--requirements—~~£for
registratien-as-an-assistant-barber-as-ig-previded-£for-by~-this-Aecks
shaii-upen-payment-ef-the-required-£fee-be-igsued-a~-permit--to~-~-work
as--an--assistant-barber-untii-eatied-by-the-Board-ef-Examiners-£feor
examtpnatien-teo-determine-hiag-£fitness-to-reeceive--a--cercificate--of
fegistratieﬁ-as-an-assistant-barberw--Sheuid-sueh-persen—be—able—te
pass--the--required-enaminationy-he-witi-be-itssued-a-certificate-of
registration-as-a-registered-assistant-barbery;-and--that--the--time
spent--in--sueh-other-Etate-or-country-as-an-assistant-parber-shaii

be-eredited-upen-the-peried-of-assistant-barpber--required-~-by--this
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Aet--as--a--guatification--te-take-the-enamination-teo-determine-his
fitness-te-reeeive-a-eertifieate—ef-registratien--as--a--registgred
barber=

[ tb}--Any] person who holds a barber [has-spert-at-ieagt-36

werking-days-at-a-iieensed-barber-seheei—er-eeiiege-as-a--barberls]

technician license issued by the Board may:

(1) perform for compensation only the practice of

barbering defined in Sections 4(b)(4), (5), (7), (8), and (10) of

this Act; and

(2) practice only at a location for which the Board

has issued [ineiuding--the---study---ef---shampeeing;---shampeess

manipuiatienss--making-appeintmentss-preparing-patrons--steritiging
toeis;-and-the-study-ef-sterilination-and-the-barber--laws--may--be
ticensed--teo--practice--as--a--barber-s--teehnieian- ---Any~-ticensed
barberis--teehnieian--may--assist--the--barbef-—in--shampeeing--and
steritising--3n] a barber shop permit [and-shali-werk-under-the
persenai-supervisien-ef-a-registered-Eiass-A-barber].

(b) An applicant for a barber technician license must be at

least 16 vyears of age, have completed the seventh grade or its

equivalent, and have completed a course of instruction of not less

than 300 hours in a period of not less than eight weeks. The

course must include the theory and practice of the following

subjects:

(1) all 1laws governing the practice of barbering in

this state;

(2) hygienic bacteriology;

(3) histology of the skin, muscles, and nerves;
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(4) the structure of the head, neck, and face;

(5) elementary chemistry relating to sterilization and

antiseptics;

(6) common disorders of the skin;

(7) massaging and manipulating muscles of the scalp,

face, and neck;

(8) shampooing;

(9) administering facial treatments;

(10) preparing patrons and making appointments; and

(11) any other skills, techniques, services,

treatments, or undertakings within the definition of the practice

of barbering under Subsection (a) of this section.

(c) The application must be made on a form prescribed by the

Board, accompanied by the $10 administration fee. The application

and fee must be filed not later than the 10th day before the date

set for the examination.

(d) An applicant is entitled to a barber technician license

if the applicant possesses the qualifications listed in Subsection

(b) of this section, satisfactorily completes the examination, pays

a license fee not to exceed $70, and has not committed an act that

constitutes grounds for denial of a license under this Act.

SECTION 12. Subsections (b) and (c), Section 15, Chapter 65,
Acts of the 4lst Legislature, 1lst Called Session, 1929 (Article
8407a, Vernon's Texas Civil Statutes), are amended to read as
follows:

(b) An applicant for a manicurist license must be at least

16 years of age, have completed the seventh grade or its
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equivalent, and have completed 300 [288] hours instruction in
manicuring.

(c¢) The application shall be made on a form prescribed by
the board and a $10 [§5--manieurist] administration fee must
accompany the application. The application and fee shall be filed
at least 10 days prior to the date set for the examination.

SECTION 13. Chapter 65, Acts of the 4lst Legislature, 1st
Called Session, 1929 (Article 8407a, Vernon's Texas Civil
Statutes), is amended by adding Section 15A to read as follows:

Sec. 15A. (a) A person may not own, operate, or manage a

manicurist specialty shop unless the person holds a manicurist

specialty shop permit issued by the board. A person may operate

under a temporary permit issued by the board until a permanent

permit is issued.

(b) An applicant for a manicurist specialty shop permit must

submit a written application to the board. The application must be

accompanied by an inspection fee set by the board in an amount not

to exceed $50. The application must include the address of the

shop, a legal description of the premises for which the permit is

sought, and any other information required by the board. As soon

as practicable after receipt of the application and fee, the board

shall issue a temporary manicurist specialty shop permit to the

applicant.

(c) The board shall issue a permanent manicurist specialty

shop permit to an applicant who holds a valid manicurist license

and whose shop meets:

(1) the minimum health standards required by the Texas
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Department of Health for manicurist specialty shops, as determined

by a board inspection; and

(2) any additional requirements imposed by board rule.

(d) A person who holds a manicurist specialty shop permit

may maintain an establishment in which only the practice of

barbering, as defined by Sections 4(b)(6) and (7) of this Act, is

performed for compensation. A manicurist specialty shop may be

operated only under the direction of a person who holds a valid

manicurist license.

(e) The holder shall display the permit in a conspicuous

place in the shop for which the permit is issued. A permit issued

under this section is not transferable. If the ownership of a

manicurist specialty shop is transferred to another person, the

shop may continue in operation if the new owner applies for and

obtains a new permit not later than the 30th day after the date on

which ownership is transferred.

(f) A person who holds a license, permit, or certificate

issued by the Texas Cosmetology Commission may not practice under

that authority at a manicurist specialty shop regulated under this

Act.

(g) A permit issued under this section expires July 1 of

each odd-numbered vyear. A holder may renew the pernit by

submitting a renewal application to the board, accompanied by a

renewal fee set by the board not to exceed $50.

(h) A holder of a permit issued under this section may move

the manicurist specialty shop to a different location if the holder

receives board approval of the new location. The holder must
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notify the board of the move not later than the 10th day before the

date on which the move is scheduled to occur.

SECTION 14. Section 16, Chapter 65, Acts of the 41l1st
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 16. (a) A person holding a wig specialist 1license
issued by the board may perform for compensation only the practice
of barbering defined in Section 4(b)(1l1l) of this Act.

(b) An applicant for a wig specialist 1license must be at
least 16 years of age, have completed the seventh grade or its
equivalent, and have completed 300 hours of instruction in the care
and treatment of wigs.

(c) The application shall be made on a form prescribed by
the commission and a $10 [#5] administration fee must accompany the
application. The application and fee must be filed at least 10
days prior to the date set for the examination.

(d) The applicant is entitled to a wig specialist license if
he possesses the qualifications enumerated in Subsection (b) of
this section, satisfactorily completes the examination, pays a
license fee not to exceed $30, and has not committed an act which
constitutes grounds for revocation of a license under this Act.

[ te}--Any--persen-whe-at-the-time-this-Act-takes-effeect-holds
a--cesmetetegy--iicense--er--manieurigt--tieense--issved~--by--~-the
eesmetotogy-commissien-may-make-appitication-£for-and-upen-paying-the
fee--pe--granted--a--manteurist-ticense-py-the-barber-board-witheout
examinations |

SECTION 15. Section 18, Chapter 65, Acts of the 4lst
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Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 18. (a) A person may not own, operate, or manage a wig

specialty shop unless the person holds a wig specialty shop permit

issued by the board. A person may operate under a temporary permit

issued by the board until a permanent permit is issued. [A-persen

helding-a-wig-saten-tieense-:ssued-by-the--board--may--mainrtain--an
establicshment-in-which-onty-the-practiece~of-barbering-as-defined-in
Beetion-4(by{i1}-ef-this-Act-is-performed-£for-cempensation= |

(b) An applicant for a wig specialty shop permit must submit

a written application to the board. The application must be

accompanied by an inspection fee set by the board in an amount not

to exceed $50. The application must include the address of the

shop, a legal description of the premises for which the permit is

sought, and any other information required by the board. As soon

as practicable after receipt of the application and fee, the board

shall issue a temporary wig specialty shop permit to the applicant.

[AR--applicant~--for-a-wig-saten-iicense-shati-submit-an-appiiecation
en~-a-ferm-preseribed-by-the-beard---The-appiication-~-shati--eentain |
preof--ef--the-partieuiar-requisites-fer-a-wig-saten-as-estabiished
by-the-beoard-and-shati-be-verified-by-the-appiieant- |

(c) The board shall issue a permanent wig specialty shop

permit to an applicant who holds a valid wig specialist license and

whose shop meets:

(1) the minimum health standards required by the Texas

Department of Health for wig specialty shops, as determined by a

board inspection; and
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(2) any additional requirements imposed by board rule.

(d) A person who holds a wig specialty shop permit may

maintain an establishment in which only the practice of barbering,

as defined by Section 4(b)(1l1) of this Act, is performed for

compensation. A wig specialty shop may be operated only under the

direction of a person who holds a valid wig specialist license.

(e) The holder shall display the permit in a conspicuous

place in the shop for which the permit is issued. & permit issued

under this section is not transferable. If the ownership of a wig

specialty shop is transferred to another person, the shop may

continue in operation if the new owner applies for and obtains a

new permit not later than the 30th day after the date on which

ownership is transferred.

(f) A person who holds a license, permit, or certificate

issued by the Texas Cosmetology Commission may not practice under

that authority at a wig specialty shop regulated under this Act.

(9) A permit issued under this section expires July 1 of

each odd-numbered vear. A holder may renew the permit by

submitting a renewal application to the board, accompanied by a

renewal fee set by the board not to exceed $50.

(h) A holder of a permit issued under this section may move

the wig specialty shop to a different location if the holder

receives board approval of the new location. The holder must

notify the board of the move not later than the 10th day before the

date on which the move is scheduled to occur. [Fhe--appiicant-~ig

entitied-to-a-wig-saten-ticense-if-the~appiication-shews-ecompiiance

with--the--rules-and-reguiations-ef-the-beard--a-license-fece-not-te
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exeeed-550-i+s-patd;-and-sueh-applicant-has--net--committed--an--aet
whieh--ecenstitutes--greunds--£fer-revecation-of-a-license-under-thig
Aek= ]

SECTION 16. Section 18.1, Chapter 65, Acts of the 4lst
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 18.1. (a) A person holding a wig school permit
[tteense] issued by the board may maintain an establishment in
which only the practice of barbering as defined in Section 4(b)(11)
of this Act is taught for compensation.

(b) An applicant for a wig school permit [tieense] shall
submit an application on a form prescribed by the board. The
application shall contain proof of the particular requisites for a
wig school as established by the board and shall be verified by the
applicant.

(c) The applicant is entitled to a wig school permit
[t:eense] if the application shows compliance with the rules and
regulations of the board, a $100 permit [iieense] fee is paid, and
applicant has not committed an act which constitutes grounds for
revocation of a license or permit uﬁder this Act.

SECTION 17. Section 19, Chapter 65, Acts of the 4lst

Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's

Texas Civil Statutes), is amended to read as follows:
Sec. 19. Every holder of a certificate of registration or

license issued by the board shall display the original certificate

or license, together with an attached photograph of the certificate

holder or licensee, [#%€] in a conspicuous place adjacent to or near
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the certificate holder's or licensee's [his] work-chair in the shop

in which the certificate holder or licensee [Re] is working or

employed.

SECTION 18. Section 20, Chapter 65, Acts of the 41st
Legislature, 1st Called GSession, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 20. (a) Each certificate of registration or license

issued under this Act expires two years from the date of issuance.

Each registered Class A barber, barber technician, teacher, wig

instructor, wig specialist, manicurist, or other licensed

specialist who continues in active practice or service must renew

the certificate or license on or before the expiration date. The

Board shall issue a renewal certificate or license on receipt of a

renewal application in the form prescribed by the Board,

accompanied by the renewal fee set by the Board in the amount for

an _original certificate or license, but not to exceed $70. [Every

registered-€lass-A-barber-and-barber-technieian--who--continues--in
aetive---praetice---or--gervice--shali--renew--his--certificate-—-of
registratien-en-er-befere-Nevember-i-ef-—edd-numbered--yearse---?he
Beard--ef-Barber-Examiners-shaii-issue-the-renewai-eertifieate-upen
payment-ef-a--bienniai--renewai--fee--net-—te--exeeed—-s?ee-—-Every
eertifieate--ef--registratien--whieh--has-net-been-renewed-prier—te
that-date-shati-expire-en-Nevember-1-of-that-year- |

(b) A Class A registered barber or other licensee, whose

certificate of registration or license has expired, may, within 30
days thereafter, and not later, have his certificate of

registration or license restored by applying to the Board and
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paying the biennial renewal fee set by the Board [uper--making--a

satisfactery--shewing--te--the--Beard;~--supperted--by--his-persenat
affidavits-whieh-in-the-opinton~-ef--the--Reards--witi--eseuse--£he
apptieant--for--having--fatlted--te-renew-hig-ecertificate-within-€he
trme-required-by-this-Aet].

(c) Any registered barber or licensee whose certificate of

registration or license has been expired for not [whe-retires-frem

the-practice-of-barbering-fer-net] more than five (5) vyears may

reinstate the [renew-his] certificate of registration or license by

making proper showing to the Board, supported by his personal
affidavit, which, in the opinion of the Board,* would justify the
Board in issuing a certificate or license to such applicant as upon

an original application upon payment of a fee equal to the current

amount of the original certificate or 1license fee, plus a

delinquency fee of $30 for each year or part of a year that the

certificate or license has been expired [ret-te-exeeced-570-~2é--the

appiicant---applties--during--the--perireod--£from--Nevember--3--of--an
edd-numbered-year-and-extending-throeugh-Octepber-31-ef-the-£fottoewing
even-numbered-year-net-to--eHeeed--5£35--if--the--gppiicant-~-appiies
during-~-the--period--£frem--Nevember--t-ef-an-even-numbered-year-and
extending-threugh-eeteber-Si-ef—the-feiiewing——édd—numbered--year].

(d) Any registered barber or licensee who retires from [#%he]

practice and whose certificate of registration or license has been

expired [ef-barbering] for more than five (5) years may qualify for

a new [remew-his}] certificate of registration or license by making
application to the Board and by making proper showing to the Board,

supported by his personal affidavit, and by paying an examination
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fee not to exceed $70, passing a satisfactory examination conducted

by the Board, and paying the [a--iieemse] fee for an original

certificate of registration or license [net-te-execeed-£50-if-the

appiieant-£futfitls-the-requirementa-during-the-peried-£from-Nevember
i-ef-an-edd-numbered-year-and-extending-through-oeteber-33-~of--the
feiiewing--even-numbered-year-er-net-te-exeeed-$25-i£-€he-appiieant
fuifitis-the-requirements-during-the-period-from-Nevember-1--of-~an
even-numbered~--year--and--extending--through--October--31--ef--the
£feliowing-edd-numbered-year].

SECTION 19. Section 20a, Chapter 65, Acts of the 4lst
Legislature, lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 20a. Any registered barber, [registered---assigtant

barber-~-or] barber technician, teacher, manicurist, or wig

specialist shall not be required to renew his certificate of
registration while serving on active duty in the military, air or
naval forces of the United States, and the Board shall issue a
renewal certificate ubon application and payment of a renewal fee
within ninety (90) days from the date such registered barber,

[registered--assistant--barber;--e¥] barber technician, teacher,

manicurist, or wig specialist is released or discharged from active

duty in the armed forces. The renewal fee shall be:

(1) Ten Dollars ($10) if the application and payment
is made during the period from November 1 of an odd-numbered year
and extending through October 31 of the following even-numbered
year;

(2) Five Dollars ($5) if the application and payment

32




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

H.B. No. 460
is made during the period from November 1 of an even-numbered vyear
and extending through October 31 of the following odd-numbered
year.

SECTION 20. Section 21, Chapter 65, Acts of the 4lst
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 21. The board shall either refuse to issue or to renew,
or shall suspend or revoke any certificate of registration or
license for any one of, or a combination of the following causes:

(A) Gross malpractice;

(B) Continued practice by a person knowingly having an
infectious or contagious disease;

(C) Advertising by means of knowingly making false or
deceptive statements;

(D) Advertising, practicing, or attempting to practice
under another's trade name or another's name;

(E) Habitual drunkenness or habitual addiction to the
use of morphine, cocaine, or other habit-forming drugs;

(F) The commission of any of the offenses described in
Section 24 of this Act;

(G) No certificate or license shall be issued or

renewed, unless and until each applicant shall present a health

certificate from a regular practicing [medzeei] doctor of medicine

or doctor of osteopathic medicine showing that the applicant is

free from any kind of infectious or contagious diseases,
tuberculosis, communicable diseases, and free from the use of any

kind of morphine, <c¢ocaine, or other habit~-forming drug, or a
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habitual drunkard and that said applicant shall make affidavit to
said medical examiner that all of the said facts are true.

SECTION 21. Section 22(a), Chapter 65, Acts of the 4lst
Legislature, 1st Called Session, ‘1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

(a) If a barber inspector believes that any of the grounds
specified in Section 21 exist, or that the holder of a certificate,
license, or permit has failed to comply with any of the
requirements of this Act, he shall notify the holder of the

certificate, license, or permit of that fact and summons him to

appear for hearing as provided in this section. The hearing shall
be had not less than twenty (20) days after notification in writing
to the holder of the certificate, license, or permit, specifying
the violation or non-compliance alleged. For the purpose of
hearing such cases concurrent jurisdiction is vested in the county

court of the county where the holder of the certificate, license,

or permit resides and in the county court of the county where the
violation allegedly occurred. The court may administer oaths and

may issue subpoenas for the attendance of witnesses and the

production of relative books and papers. The holder of the
certificate, license, or permit shall have the right to be
represented by counsel. At the hearing, the board shall be

represented by the attorney general, district attorney, or county
attorney. At such a hearing the issue to be determined is whether
any grounds exist under Section 21 for denial, refusal to renew,
suspension, or revocation of the certificate, license, or permit.

The judge who presides at the hearing shall report his finding to
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the board, which may, if the finding warrants, deny, suspend,
revoke, or refuse to renew the certificate, license, or permit.

SECTION 22. Subsections (b) and (c), Section 23, Chapter 65,
Acts of the 4lst Legislature, 1lst Called Session, 1929 (Article
8407a, Vernon's Texas Civil Statutes), are amended to read as
follows:

(b) The fees to be paid to the Board by an applicant for an
examination to determine his fitness to receive a certificate of
registration to practice barbering[;-te-praetice-as-an-assistant
barber;] or to practice as a barber technician shall be $10.

(¢) The fees to be paid to the Board by an applicant who has
satisfactorily passed the examination and complied with the other
provisions of this Act to receive a certificate of registration to
practice barbering[7-te-praetiee-as-an--assistant--barberr] or to

practice as a barber technician shall be set by the Board in an

amount not to exceed $70[ -+

[t¥}--an-ameunt-net-te--eneceed--£70--if--the--appiicant
futféiits--the--requirements-during-the-period-£from-Noevember-1-ofé-an
edd-numbered-year-and-extending-through-Oeteber-3i-ef-the-fotiewing
eyen-numbered-years-er

[ t2}--an-ameunt-net-teo--eneceed~-§$35--i£f--the--applicant
fuifilis--the--requirements-during-the-period-£from-Noevember-1-of~-an
even-numbered--year--and--extending--through--0cteber--31--gf---the
fellewing-edd-numbered-year].

SECTION 23. Section 24, Chapter 65, Acts of the 41st
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's

Texas Civil Statutes), is amended to read as follows:
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Sec. 24. Each of the following offenses shall constitute a
misdemeanor punishable upon conviction in a court of competent
jurisdiction by a fine of not 1less than twenty-five dollars

($25.00) nor more than two hundred dollars ($200.00).
(A) The violation of any of the provisions of Sections

l, 2, or 3[7-ard-5] of this Act;

(B) Permitting any person in one's employ,

supervision, or control to practice as a barber or other licensee

[as--an--assistant--barbers] unless that person has a current
certificate of registration or license issued by the board;

(C) Obtaining or attempting to obtain a certificate of
registration or license by fraudulent representation;

(C-1) For anyone who owns, operates or manages a
barber school or college to work a chair or to permit teachers,

student teachers [instrueters]|, [iicensed-barbers] or anyone [any

ene] other than an enrolled student to render barbering services to
the public in their said establishment;
(D) The wiilful failure to display a certificate of

registration or license as required by Section 19 of this Act.

SECTION 24. Section 27, Chapter 65, Acts of the 41st
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 27. (a) The State Board of Barber Examiners shall
elect one of 1its members as president, and shall select an

executive director [eieet-a-seeretary] and such other employees, as

may be necessary, to carry out the provisions of this Act [anrd

Heuse--Biii--Ne--3104;--Chapter--65,----pegtg--~0f-~~-the---Forty-£firgt
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begistature;-First-Caltied-Eessieny-as-amended; ] and provide for the

compensation of the executive director [sueh-seeretary] and other

employees. Said Board shall maintain its office in the [Btate
Offiee--Buitding--in--the] City of Austin, Texas, and shall adopt
rules and regulations for the transaction of the business herein
provided for, including a common seal for the authentication of its

orders, certificates and records. The executive director

[seeretary] shall keep a record of all proceedings of the Board and
shall be the custodian of all such records and shall receive and
receipt for all money collected by the Board. All money so
received shall be immediately deposited with the State Treasurer,
who shall credit same to a special fund to be known as "State Board
of Barber Examiners Fund," which money shall be drawn from said
special fund wupon claims made therefor by the Board to the
Comptroller; and if found correct, to be approved by him and
vouchers issued therefor, and countersigned and paid by the State
Treasurer, which special fund is [Rkereby-apprepriated] for the
purpose of carrying out all the provisions of this Act. Annually
at the close of business on August 31st of each year, a complete
report of the business transaction by the Board showing all
receipts and disbursements shall be made by the Board to the
Governor of the State of Texas. The State Auditor shall audit the
financial transactions of the Board at least once every two fiscal
years.

(b) The executive director [seereta¥y] shall give a surety

bond, payable to the State of Texas in the sum of Five Thousand

Dollars ($5,000), conditioned for the faithful performances of the
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[h¥s] duties as executive director [seerefary], to be approved by

the Board and filed with the State Comptroller. A majority of the
Board in meetings duly assembled may perform and exercise all the
duties and powers devolving upon the Board.

(c) The compensation of the members of the Board shall be a
per diem as set by the General Appropriations Act, and in addition
to the per diem provided for herein, they shall be entitled to
traveling expenses in accordance with the appropriate provisions of
the General Appropriations Act. Each Board member shall make out,
under oath, a complete itemized statement of the number of days
engaged and the amount of his expenses when presenting same for
payment.

SECTION 25. Section 27a(a), Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

(a) No barber inspector or other employee of the State Board
of Barber Examiners may sell barber supplies or engage in any other
business which deals directly with barbers, barber shops, specialty
shops, or barber schools except that he may engage in the practice
of barbering.

SECTION 26. Section 28(a), Chapter 65, Acts of the 4lst
Legislature, l1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

(a) The Texas [Btate] Board of Health shall make, establish
and promulgate reasonable sanitary rules and regulatibns for the

conduct of barber shops, specialty shops, and barber schools. The

State Board of Barber Examiners, by and through the Texas
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Department of Health [Heatth--Pepartment-ef-the-State-of-Tenas],

shall have authority, and it is made its duty to enter upon the

premises of all barber shops, specialty shops, barber schools or

any place where any of its certificate holders or licensees are

practicing or performing any service, act or treatment by authority

of any certificate or license issued by the board and inspect‘same

at any time during business hours. A copy of such sanitary rules
and regulations adopted by the Texas Board of Health shall be

furnished to the executive director [Beeretary] of the State Board

of Barber Examiners who shall in turn forward to each barber,
barber school or licensee of the board a copy of such rules and
regulations. A copy of the sanitary rules and regulations
promulgated and adopted by the Texas [BState] Board of Health shall

be posted in barber shops, specialty shops, and barber schools in

this State. Subject only to the authority of the Texas [Btate]
Board of Health to make and promulgate reasonable rules and
regulations as to sanitation, the State Board of Barber Examiners
shall have full authority and power to make and enforce all rules
and regulations necessary for the performance of its duties, to
establish standards of conduct and ethics for all persons licensed
or practicing under the provisions of this Act, and to regulate the
practice and teaching of barbering in all of its particulars in
keeping with the purposes and intent of this Act or to insure
strict compliance with and enforcement of this Act.

SECTION 27. Section 29, Chapter 65, Acts of the 4lst
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's

Texas Civil Statutes), is amended to read as follows:
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Sec. 29. The Board shall keep a record of its proceedings
relating to the issuance, refusal, renewal, suspension, and

revocation of certificates of registration, licenses, or permits.

This record shall also contain the name, place of business, and

residence of each registered barber, licensee, or permittee [ard

registered--assistant-~-barber], and the date and number of his

certificate of registration, license, or permit. This record shall

be open to public inspection at all reasonable times.

SECTION 28. Section 29A, Chapter 65, Acts of the 4lst
Legislature, lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 29A. (a) The State Board of Barber Examiners shall
keep an information file about each complaint filed with the board

relating to licensees, permittees, or certificate holders under

this Act.
(b) If a written complaint is filed with the State Board of

Barber Examiners relating to a licensee, permittee, or certificate

holder wunder this Act, the board, at 1least as frequently as
quarterly, shall notify the complainant of the status of the
complaint until the complaint is finally resolved.

SECTION 29. Chapter 65, Acts of the 41st Legislature, 1st
Called Session, 1929 (Article 8407a, Vernon's Texas Civil
Statutes), is amended by adding Section 29E to read as follows:

Sec. 29E. A barber shop, specialty shop, or barber school

permit that has been expired for more than 30 days may be renewed

by filing a renewal application with the board, accompanied by the

regular renewal fee, and a delinquency fee of $30 for each year or
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part of a year that the permit has been expired.

SECTION 30. (a) This Act takes effect September 1, 1989.

(b) This Act applies only to a license, certificate, or
permit issued or renewed by the State Board of Barber Examiners on
or after September 1, 1989. A license, certificate, or pefmit
issued or renewed before that date is covered by the law in effect
on the date that the license, certificate, or permit was issued or
renewed, and the prior law is continued in effect for this purpose.

(c) A person who on the effective date of this Act holds a
cosmetology license or manicurist 1license issued by the Texas
Cosmetology Commission is entitled to a manicurist license issued
by the State Board of Barber Examiners on application to that
board.

SECTION 31. The importance of this 1legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE

February 20, 1989

T0: Honorable Brad Wright, Chair In Re: House Bill No. 460
Committee on Public Health By: Eckels
House of Representatives
Austin, Texas

FROM: Jim Oliver, Director

In response to your request for a Fiscal Note on House Bill No. 460 (relating to
the practice of barbering and to the regulation of certain persons by the State
Board of Barber Examiners) this office has determined the following:

. The bill would make no appropriation but could provide the legal basis for
an appropriation of funds to implement the provisions of the bill.

The bill would allow the agency to charge a barber or licensee, where
certificate of registration or license has been expired for not more than five
years, a delinquency fee for each year or part of a year that the certificate
has been expired. -

The bill would allow the agency to charge an application fee for a student
enrolling at a barber school. Also, should that student transfer or reenroll,
an additional fee could be charged.

A school that does not pass its initial compliance inspection, as a
prerequisite for issuance of a school permit, could be charged a reinspection
fee.

The probable fiscal implication of implementing the provisions of the bill
during each of the first five years following passage is estimated as follows:

Probable Revenue Probable Cost
Gain to the of the Change in Number
Fiscal Barber Examiners Barber Examiners of State Employees
Year Fund No. 40 Fund No. 40 from FY 1989
1990 $97,000 $51,232 +1
1991 80,000 39,832 +1
1992 80,000 39,832 +1
1993 80,000 39,832 +1
1994 80,000 39,832 +1

Similar annual fiscal implications would continue as long as the provisions
of the bill are in effect.

No fiscal implication to units of local government is anticipated.

Source: State Board of Barber Examiners; Cosmetology Commission;
LBB Staff: JO, JWH, AL, ML, LV
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By: Eckels (Senate Sponsor - Montford) H.B. No. 460
(In the Senate - Received from the House April 12, 1989;
April 13, 1989, read first time and referred to Committee on
Economic Development; May 19, 1989, reported favorably by the
following vote: Yeas 6, Nays 0; May 19, 1989, sent to printer.)

COMMITTEE VOTE

Yea Nay PNV __Absent
Harris X
Green X
Bivins X
Carriker X
Dickson X
Haley X
Henderson X
Leedom X
Ratliff X
Sims X
Whitmire X

A BILL TO BE ENTITLED
AN ACT

relating to the practice of barbering and to the regulation of
certain persons by the State Board of Barber Examiners.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subsections (a) and (b), Article 8402, Revised
Statutes, are amended to read as follows:

(a) Every person, firm, or corporation owning, operating or
managing a barber shop or specialty shop shall register his full
name and the location of said shop with the State Board of Barber
Examiners and must hold a permit for that shop. An applicant for a
barber shop permit or specialty shop permit must[=---Eaeh--ewners
eperater~-e¥--manager--ef--a--barber--shep-that-is-£first-epened-£for
business-hereafter-shati-within-three-days--after--the--opening--of
sueh~--shep] submit an application to the barber board for the
appropriate [a-barber-shep] permit.

(b) In order that the public may fix responsibility for
services, acts, or treatments performed by persons licensed by the
State Board of Barber Examiners vis-a-vis those performed by
persons licensed by the Texas Cosmetology Commission, to promote
the efficient and orderly administration of laws regulating barbers
and the practice of barbering and the laws regulating
cosmetologists and the practice of cosmetology and to avoid
confusion of the public as well as avoiding conflicts of
jurisdiction between such board and commission which might impede
effective administration or enforcement of the laws under their

respective jurisdictions|[r;-£frem-and-after-January-31;-1986]:

(1) a person licensed by the barber board may practice
[parbering] only at a location for which the board has issued a
barber shop permit, specialty shop permit, barber school or college
permit, or any other permit. If the State Board of Barber

Examiners and the Texas Cosmetology Commission license the same
facility, the board may not adopt rules restricting or prohibiting
the practice by a Class A barber, manicurist, or wig specialist in
the facility; and

(2) a person licensed by the cosmetology commission
may practice cosmetology only at a location for which the
commission has issued a beauty shop license, private beauty culture
school license, or any other license. If the State Board of Barber
Examiners and the Texas Cosmetology Commission license the same
facility, the commission may not adopt rules restricting or
prohibiting the practice by a cosmetologist in the facility.

SECTION 2. Article 8403, Revised Statutes, 1is amended to
read as follows:

Art. 8403. EQUIPMENT. The owner, operator or manager of any
barber shop, specialty shop, or barber school [er-beauty-parier]
shall equip and keep equipped the same with facilities and supplies
and with all such appliances, furnishings and materials as may be
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necessary to enable persons employed in and about the same to
comply with the law.

SECTION 3. Article 8404, Revised Statutes, is amended to
read as follows:

Art. 8404. EMPLOYEE [EMPEOY¥E] WITH DISEASE. No owner,
operator or manager of a barber shop, specialty shop, or barber
school [er--a--beauty--parier] shall knowingly permit any person
suffering from a communicable skin disease or from a venereal
disease to act as a barber or employee [empiteye] or work or be
employed in the [said] shop or school [parter]. No person who to
his own knowledge is suffering from a communicable disease or from
venereal disease shall act as a barber or work or be employed in a
[sazd] shop or school [parier].

SECTION 4. Article 8405, Revised Statutes, is amended to
read as follows:

Art. 8405. CLEANLINESS. Every person in charge of a barber
shop, specialty shop, or barber school [peauty-parter] shall keep
the [sa#d] shop or school ([parier] and all furniture, tools,
appliances and other equipment used therein at all times in a clean
[eteanty] condition, and shall cause all combs, hair brushes, [Rair
duste¥s] and similar articles used therein to be washed thoroughly
at least once a day and to be kept clean at all times, and shall
cause all mugs, shaving brushes, razors, shears, scissors, clippers
and tweezers used therein to be sterilized at least once after each
time used as hereinafter provided. The term "persons affected by
this chapter" shall include any person working or employed in a
barber shop, specialty shop, or barber school [peauty-pariexr)]| or
acting as a barber, wig [beauty] specialist, or manicurist. Every
barber or other person affected by this chapter, immediately after
using a mug, shaving brush, razor, scissors, shears, clippers, or
tweezers, for the service of any person, shall sterilize the same
by immersing it in boiling water for not less than a minute, or in
the case of a razor, scissors, shears or tweezers, by immersing it
for not less than ten minutes in a five per cent aqueous solution
of carbolic acid. No barber or other person affected by this
chapter shall:

1. Use for the service of any customer a comb, hair

brush, [Rezr-duster] or any similar article that is not thoroughly
clean, nor any mug, shaving brush, razor, shears, scissors,
clippers, or tweezers, that are not thoroughly clean or that have
not been sterilized since last used.

2. Serve any customer wunless he shall immediately
before such service cleanse his hands thoroughly.

3. Use for the service of a customer any towel or wash

cloth that has not been [beizied-and] laundered since last used.

4. To stop the flow of blood use the same piece of
alum or other material for more than one person.

5. Shave any person when the surface to be shaved is
inflamed or broken out or contains pus|[;-untess-sueh-persen-be
previded-with-a-eupr-raser-and--tather--brush--for--his--individual
use].

6. Permit any person to use the head rest of any
barber's chair under his control until after the head rest has been
covered with a towel that has been laundered [washed--and--beitied]
since having been wused before, or by clean new paper or similar
clean substance.

7. Use a powder puff or a sponge in the service of a
customer unless it has been sterilized since last used.

8. Use a finger bowl unless it has been sterilized
since last used and fresh water or other liquid placed therein.

9. Serve a customer without the use of a sanitized
neck strip, cloth towel, or paper towel between the customer and
the chair cloth.

10. Use a hair duster in providing services for any

customer.

SECTION 5. Article 8406, Revised Statutes, is amended to
read as follows:

Art. 8406. CERTAIN OTHER USES PROHIBITED; EXCEPTION [NO

PBAEE-¥O-BREEP]. No owner or manager of any barber shop, specialty
shop, or barber school [keauty-parier] shall permit any person to
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sleep in any room used wholly or in part as such shop or school
[partex¥], and no person shall pursue the barber business or be
employed in a barber shop, specialty shop, or barber school [beauy
parter] in any room used as [a] sleeping quarters [apartment].

SECTION 6. Section 2, Chapter 65, Acts of the 41st
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 2. Unless [Frem-and-after-the-effective--date--of~-this
Aet;~-untess] duly licensed and registered in accordance with all

laws of this state regulating the practice of barbering, no person
shall:

(a) practice, continue to practice, offer, or attempt
to practice barbering or any part thereof;

(b) directly or indirectly, employ, use, cause to be
used, or make use of any of the following terms or any
combinations, variations, or abbreviations thereof, as a
professional, business, or commercial identification, title, name,
representation, claim, asset, or means of advantage or benefit:
"barber," "barbering," '"barber school," "barber college," "barber
shop," "barber salon," or "specialty shop"; or

(c) directly or indirectly, employ, use, cause to be
used, or make use of any letter, abbreviation, word, symbol,
slogan, sign, or any combination or wvariation thereof, which in any
manner whatsoever tends or is likely to create any impression with
the public or any member thereof that any person is qualified or
authorized to practice barbering or own or manage any barber shop,
specialty shop, or barber school or college.

SECTION 7. Section 4, Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 4. [BEFiNEIFIONE-] In this Act, unless the context
otherwise requires:

(a) "barber" shall mean any person who performs,

offers, or attempts to perform any act of barbering, professes to

do barbering or to be engaged in the practice thereof, or who
directly or indirectly or in any manner whatsoever advertises or
holds himself out as a barber or as authorized to practice
barbering;

(b) "barbering," "practicing barbering," or the
"practice of barbering" shall mean the performing or doing, or
offering or attempting to do or perform, any, all or any
combination of the following acts, services, works, treatments, or
undertakings:

(1) arranging, beautifying, coloring,
processing, shaving, styling, or trimming the mustache or beard by
any means or method;

(2) arranging, beautifying, bleaching,
cleansing, <coloring, curling, dressing, dyeing, processing,
shampooing, shaping, singeing, ‘'straightening, styling, tinting,
waving, or otherwise treating the hair as primary services,
treatments, or undertakings by any means or method, including any
bobbing, clipping, cutting, or trimming of the hair as a necessary
incident preparatory or ancillary to such pPrimary services;

(3) cutting the hair as a primary service,
treatment, or undertaking and not as a necessary incident
preparatory or ancillary to those primary services enumerated in
Section 4(b)(2), or primarily engaging in the occupation of cutting
hair or practicing primarily as a haircutter by cutting hair as a

separate and independent service, treatment, or undertaking for
which haircut a charge is made, as such, separate and apart from
any other service, treatment, or wundertaking, directly or
indirectly, or in any manner whatsoever;

(4) cleansing, stimulating, or massaging the
scalp, face, neck, arms, or shoulders|;-er-that-part-ef-the-beody
ebeve-the-sheutderss ] by means of the hands, devices, apparatuses,

or appliances, with or without the use of cosmetic preparations,
antiseptics, tonics, lotions, or creams:

(5) beautifying the face, neck, arms, or
shoulders|;--er--that-part-ef-the-bedy-abeve-the-sheultdexrs: | by the
use of cosmetic preparations, antiseptics, tonics, lotions,
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powders, oils, clays, creams, or appliances;

(6) cutting, trimming, polishing, tinting,
coloring, cleansing, [e¥] manicuring, or pedicuring the nails of
any person or attaching false nails;

(7) massaging, cleansing, treating, or
beautifying the hands of any person;

(8) administering facial treatments;

() hair weaving;

(10) shampooing or conditioning hair;

(11) servicing a wig, toupee, or artificial
hairpiece on a human head or on a block, subsequent to the initial
retail sale by any of the acts, services, works, treatments, or
undertakings enumerated in Section 4(b)(2) of this Act;

(12) advertising or holding out to the public by
any manner whatsoever that any person is a barber or authorized to
practice barbering;

(13) advertising or holding out to the public by
any manner whatsoever that any location or place of business is a
barber shop, specialty shop, barber school, barber college, or
barber salon;

(14) receiving any fee, salary, compensation, or
financial benefit, or the promise of any fee, salary, compensation,
or financial benefit, for performing, doing, offering, or
attempting to perform or do any act, work, service, or thing, which
is any part of the practice of barbering as herein defined;

(c) "barber shop" or ‘"barber salon" shall mean any
place where barbering is practiced, offered, or attempted to be
practiced except when such place is duly licensed as a barber
school or college;

(d) '"board" shall mean the State Board of Barber
Examiners as established and provided for in the Texas Barber Law;

. (e) ‘"certificate" shall mean a certificate of
registration issued by the board in accordance with the provisions
of this Act; :

(f) "license" shall mean any license issued by the
board in accordance with the provisions of this Act;
(g) '"manager" shall mean any person who controls or

directs the business affairs of a barber shop or directs the work
of a person employed in a barber shop or both;

(h) "manicurist specialty shop" shall mean any place
where only the practice of barbering as defined by Sections 4(b)(6)
and (7) of this Act is performed for compensation;

(1) "permit" shall mean any permit issued by the board
in accordance with the provisions of this Act;

(i) [€¢x¥] "person" shall mean any individual,
association, firm, corporation, partnership, or other legal entity;

(k) "specialty shop" shall mean a manicurist specialty
shop or a wig specialty shop;

(1) "wig specialty shop" shall mean any place where

only the practice of barbering as defined by Section 4(b)(11) of
this Act is performed for compensation.

(m) [¢33] In addition to the foregoing definitions,
the board shall have authority to define by rule any words or terms
necessary in the administration or enforcement of this Act.

SECTION 8. Section 6, Chapter 65, Acts of the 41st
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 6. [EXEMPTIONE-] The following persons shall be exempt
from the provisions of this Act, provided such persons are not
represented, advertised, or held out to the public, directly or
indirectly, or in any manner whatsoever, as barbers, journeymen
barbers, barber technicians, or under any name, title, or
designation indicating such person is authorized to practice by
authority of any license or permit issued by the board:

(a) a doctor of medicine, doctor of osteopathic
medicine, or [physieians;--esteepathss;--and] registered nurse
[rurses] licensed and regulated by the State of Texas while

operating within the scope of that person's license:;
(b) commissioned or authorized medical or surgical
officers of the United States Army, Navy, or Marine Hospital
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Service;

(c) persons licensed or practicing by authority of the
Texas Cosmetology Commission under the provisions of Chapter 1036,
Acts of the 62nd Legislature, Regular Session, 1971 (Article 8451a,
Vernon's Texas Civil Statutes), so long as such persons practice
within the scope of the license or permit duly issued by the Texas
Cosmetology Commission.

SECTION 9. Section 7, Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 7. The following shall be considered as minimum
evidence satisfactory to the board that an applicant 1is qualified
for registration as a Class A registered barber:

(a) being at least 16 [16-3172] years of age;

(b) successfully passing a written and practical
examination demonstrating to the satisfaction of the board the
applicant's fitness and competence to practice the art and science
of barbering.

SECTION 10. Section 9, Chapter 65, Acts of the 41st
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 9. (a) Any person desiring to conduct or operate a
barber school or college in this state shall first obtain a permit
from the board after demonstrating that said school or college has
first met the requirements of this section. Said permit shall be
prominently displayed at all times at such school or college. [Ne
sueh--seheot--or--cotiege--shaii--be-approved-uniess-sueh-sechool-or
eetiege-requires-as--a--prerequisite--to--graduation--a--course--of
instruetien—-ef--ne%-—iess—-than--i7599—-heurs—as-determined-by—the
beard7-te-be-eempieted-within--a--peried—-ef--net--iess--than--nine
menths;--for--a-€lass-A-certificate--and-at-least-800-hours-ef-sueh
eeurse-ef-instruetien—shaii—be-in-the—aetuai-—pfaetiee--e£--eutting
hat¥--as--a--primary--sexviee-in-accordance-with-the-definition-set
forth-in-Section-4¢(b} (3)-of-this-Aek- |

(b) No certificate or permit shall be issued as provided for
herein to an applicant to be a student in such a school or college
unless said applicant has completed at least a seventh grade
education and such other requirements as shall be specified by the
board. Each applicant to be a student must submit an enrollment
application to the board in the form prescribed by the board. The
application must be accompanied by a nonrefundable application fee
set by the board in an amount not to exceed $25. A separate
application is required for each enrollment, reenroliment, or
transfer enrollment. However, the application fee applies only to
the first enrollment and may not be charged for any later
enrollment, reenrollment, or transfer enrollment.

(c) The board may not approve a barber school or college
unless the school or college requires the following hours of
instruction as a prerequisite for graduation:

(1) Class A Dbarber--1,500 hours of instruction
completed in a course of not less than nine months, with not less
than 800 hours in the actual practice of cutting hair as a primary
service;

(2) barber technician--300 hours of instruction
completed in a course of not less than eight weeks;

(3) wig instructor--200 hours of instruction completed
in a course of not less than eight weeks;

(4) wig specialist--300 hours of instruction completed
in a course of not less than eight weeks;

(5) manicurist--300 hours of instruction completed in
a course of not less than eight weeks; and

(6) teacher--1,000 hours of instruction completed in a
course of not less than six months.

(d) TIf a school or college offers a refresher course, that

course must require at least 300 hours of instruction. The board
by rule shall set the curriculum for a refresher course.
[Previded;--hewever;--that--any--persen--iicensed--as--a--€1as88-~-4

registered~---barber--or~--registered--assistant--parber--as--of-~the
effeective-date-of-this-Aet-shati-be-considered-quatified-to-perform
any-ae€g--er-~gerviees--within--the--secepe--of--the--definition--of
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barber&ng--—and---shaii———be--en%ztied—-te—-any--er-—aii--iieenses-
eertifiecatesy-or-permits-whieh-the-beard-is-autherigsed-to~issue--on
payment---ef-—-the---requtred--fees—-bat--w&theat-—meeting-—further
eduecatienat-or-eHperience- requirements- |

(e) A barber school or college shall submit a monthly
progress report to the board regarding each student in attendance
at the school or college. The report must certify the daily
attendance record of the student and the number of credit hours
earned by the student during the previous month. The school or
college may not increase, decrease, or withhold for any reason the
number of credit hours earned by a student. On completion by a
student of a prescribed course of instruction, the school or
college shall certify to the board that the student has completed
the required number of hours and is eligible to take the
appropriate examination.

(f) [¢k}] Such schools or colleges shall instruct students
in the theory and practice of such subjects as may be necessary and
beneficial in the practice of barbering, including the following:

(1) all laws governing the practice of barbering in

this state;

{2) scientific fundamentals of barbering;

(3) hygienic bacteriology; (7]

Lﬁl histology of the hair, skin, muscles, and nerves;
(5) the structure of the head, neck and face;

{(6) elementary chemistry relating to sterilization and
antiseptics;

(7) common disorders of the skin and hair;

(8) massaging muscles of the scalp, face, and neck;

'{(9) hair=-cutting;

(10) shaving, shampooing, and bleaching and dyeing of
the hair;

(11) manicuring, administering facial treatments, hair
weaving, servicing wigs; and[;-e¥]

(12) any other skills, techniques, services,
treatments, or undertakings within the definition of the practice
of barbering provided for in this Act.

(9) [¢e}] No barber school or college which issues "Class A"
certificates shall be approved by the Board for the issuance of a
permit unless said school or college has the following:

(1) An adequate school site housed in a substantial
building of a permanent-type construction containing a minimum of
not less than two thousand, eight hundred (2,800) square feet of
floor space. Such space shall be divided into the following
separate departments: a senior department, a junior department, a
class theory room, a supply room, an office space, a dressing and
cloak room, and two (2) sanitary, modern separate rest rooms,
equipped with one (1) commode each and a urinal in one (1) rest
room.

(2) A hard-surface floor covering of tile or other
suitable material.

(3) A minimum of twenty (20) modern barber chairs with
cabinet and mirror for each chair.

(4) One (1) lavatory in back of each two (2) chairs.

(5) A liquid sterilizer for each chair.

(6) An adequate number of latherizers, vibrators, and
hair dryers for the use of students.

(7) Adequate lighting of all rooms.

(8) At least twenty (20) classroom chairs, a
blackboard, anatomical charts of the head, neck and face, and one
(1) barber chair in the class theory room.

(9) A library and library facilities available to
students, containing a medical dictionary and a standard work on
the human anatomy.

(10) Adequate drinking fountain facilities, but at
least one (1) to each floor.

(11) Adequate toilet facilities for the students.

(12) Adequate fire-fighting equipment to be maintained
in case of emergency.

(h) [¢d3] Anything to the contrary in this Act
notwithstanding, each such school shall place a sign on the front
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outside portion of its building in a prominent place. Such §ign
shall read "BARBER SCHOOL--STUDENT BARBERS", and shall be a minimum
size of ten-inch block letters. Printed signs containing the

foregoing information shall be prominently displayed upon each
inside wall of the establishment.

(i) [¢e¥] A minimum of five (5) hours a [ere-heur-perieds-ef
eaeh] week must [shaii] be devoted to the instruction of theory in
the classroom, with Saturdays [beirng] devoted exclusively to
practical work over the chair. If classes are conducted five (5)
days a week, one (1) hour each day must be devoted to instruction
in theory. If classes are conducted four (4) days a week, one (1)
hour and fifteen (15) minutes each day must be devoted to
instruction in theory. An attendance record book must be
maintained by the school showing a record of the students' daily
attendance. These records are subject to inspection at any and all
times by the Board.

(j) [¢£3] No barber school or college which issues "Class A"
certificates shall be approved by the Board unless it is under the
direct supervision and control of a barber who holds a current
registered "Class A" certificate to practice barbering under the
Texas Barber Law, and who can show evidence of at least five (5)
Years experience as a practicing barber. Each school shall have at
least one (1) teacher who has a teacher's certificate issued by the
Board wupon examination and who is capable and qualified to teach
the curriculum outlined herein to the students of such school. All
such teachers are required to obtain a teacher's certificate from
the Board and, in addition to requirements set forth by the Board,
must meet the following requirements:

(1) Demonstrate their ability to teach the said
curriculum outlined herein through a written and practical test to
be given by the Board.

(2) Hold a current certificate as a registered '"Class
A" barber under this law.

(3) Demonstrate to the Board that such applicant is
qualified to teach and instruct, to be determined at the discretion
of the Board, and show evidence that the applicant has had at least
six (6) months experience as a teacher in an approved school or
college in Texas or in another state approved by the Board, or have
completed 1,000 hours of instruction in a [six-memnth]| postgraduate
course as a student teacher in an approved barber school or college
in Texas.

(k) A licensed barber who presents evidence satisfactory to
the Board of at least five (5) years' experience as a practicing

barber in a barber shop operating under a permit issued by the
Board, with not less than two (2) years' experience occurring in
the period immediately before application, is also entitled to
apply to take the examination for a teacher's certificate.
Applicants desiring an examination for a teacher's certificate
shall make an application to the Board and accompany same with an
examination fee not to exceed $70. A new application and fee must
be presented for each examination taken by the applicant and fees
paid are not refundable. A teacher's certificate shall be issued
upon satisfactory completion of the examination and payment of a
certificate fee not to exceed $70 if the applicant fulfills the
requirements during the period from November 1 of an odd-numbered
year and extending through October 31 of the following
even-numbered year or not to exceed $35 if the applicant fulfills

the requirements during the period from November 1 of an
even-numbered yvyear and extending through October 31 of the
following odd-numbered vyear. Teacher's certificates shall be

renewed biennially on or before November 1st of odd-numbered years
upon the payment of a renewal fee not to exceed $70.

(1) [¢g¥] In addition to a minimum of one (1) teacher
required in Subsection (j)(3) of this Section [paragraph-+33
akbeve ], each barber school or college which issues "Class A"
certificates shall maintain at least one (1) qualified instructor,
holding a registered "Class A" certificate, for each twenty (20)
students or any fraction thereof for instruction in practical work;
provided, however, that a teacher can also serve as an instructor
in practical work in addition to his position as a theory teacher.
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A_barber school or college may not enroll more than one (1) student
teacher for each licensed teacher who teaches at the school or
college. A student teacher must concentrate on teaching skills and
may not be booked with customers. Violation of this requirement
constitutes a ground for the revocation of the person's student
teacher barber license.

(m) [¢h}¥] No barber school or college shall be issued a
permit to operate under the provisions of this Section until it has
first furnished the following evidence to the Board:

(1) A detailed drawing and chart of the proposed
physical layout of such school, showing the departments, floor
space, equipment, lights and outlets.

(2) Photographs of the proposed site for such school
including the interior and exterior of the building, rooms and
departments.

(3) A detailed copy of the training program.

(4) A copy of the school catalog and promotional

literature.

(5) A copy of the building lease or proposed building
lease where the building is not owned by the school or college.

(6) A sworn statement showing the true ownership of
the school or college.

(7) A permit fee not to exceed $1,000.

(n) No such school or college shall be operated and no
students shall be solicited or enrolled by it until the Board shall
determine by inspection that the school has been set up and
established in accordance with this Section and the proposal
submitted to the Board and approved by it prior to the issuance of
a permit. A barber school or college that is not approved by the
Board on initial inspection is subject to reinspection by the
Board. For each reinspection, the Board shall charge a
reinspection fee set by the Board in an amount not to exceed $500.

(0) Any such school or college must obtain renewal of its
permit [eertifieate] by September lst each year by the payment of
an annual renewal fee not to exceed $300.

(p) [¢%3] If (When] a barber school or college changes
ownership, the Board shall be notified of the transfer not later
than the 10th day before the date on which the change becomes
effective [Wwithin-ten- (26} -days-£from-the-date-ef-sueh-echange].

(9) [¢33] Any school or college desiring to change the
location of such school or college must first obtain approval by
the Board by showing that the proposed location meets the
requirements of this Section.

(r) [¢k3}] If said Board refuses to issue a permit to any
such school or college, such school or college may by written
request demand the reasons for said refusal and if said school or
college shall thereupon meet said requirements and makes a showing
that the requirements of this law have been complied with, then if
said Board refuses to issue said permit, a suit may be instituted
by such school or college in any of the District Courts of Travis
County, Texas, to require said Board to issue such permit. Any
such suit must be filed within twenty (20) days after the final
order of said Board refusing to issue such permit is entered,
provided registered notice is mailed or it is otherwise shown that
said school or «college has notice within ten (10) days from the
entering or making of said order.

(s) [¢¥3] In the event such school or college after a permit
is issued to it violates any of the requirements of this law,
either directly or indirectly, then said Board shall suspend or
revoke the permit of any such school or college. Before suspending
or revoking any such permit, said Board must give such school or
college a hearing, notice of which hearing shall be delivered to
such school or college at least twenty (20) days prior to the date
of said hearing. If said Board suspends or revokes said permit at
said hearing, then such school or college may file suit to prevent
the same or to appeal from said order. Any and all suits filed
hereunder shall be filed within twenty (20) days from the date of
the order of said Board in any of the District Courts of Travis
County, Texas, and not elsewhere, and the order shall not become
effective until said twenty (20) days has expired.
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{t) [tm}] The Attorney General or any District or County
Attorney may institute any injunction proceedings or such other
proceeding as to enforce the provisions of this Act, and to enjoin
any barber[;-assistant-barbers-] or school or college from operating
without having complied with the provisions hereof, and each shall
forfeit to the State of Texas the sum of Twenty-five Dollars ($25)
per day as a penalty for each day's violation, to be recovered in a
suit by the District or County Attorney,” and/or the Attorney
General.

SECTION 11. Section 14, Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 14. (a) Any [assistant-barber-whe-is-at-treast-sixteen
and-ene-haif—years—ef-age-and-whe-has-a-dipiema-shewing--graduatien
frem--a-seventh-grade-grammar-seheei7-er-an-equivaient-edueatien-as
determined-by-an-examinatien-eendueted-by-the-Beard7-and-whe-has--a
eertifieate--of--registration--as-an-assistant-barber-in-a-State-or
eeuntry-—whieh—-has-—substantiai}y--the--—same---fequirements---fer
registratien-as—an-assistant-barber-as-is-previded-fer-by-this-Aet7
sha&i—-upen-—payment-ef-the-required-fee-be-issued—a-permit-te-werk
as-an-assistant-barber-untii-catied-by-the-Board-of--Examiners--for
examination--te--determine--his-£fitness-to-receive-a-certificate-of
registratien-as-an—assistant—barbers--Sheuid-sueh-persen—be-abie—te
pass-the-required-examinationr~he-witl-be-issued-a--certificate--of
regis%ratien—-as—-a--fegistered-assistant—barber7-and-that—the-time
spent-in-suech-ether-State-or-country-as-an-assistant--barber--shati
be-—eredited——upen—-the-peried—ef-assistent-barber-required-by-this
Aet-as-a-gquatification~-to-take-the--examination--to--determine--his
fi%ness--te-—reeeive--a-eertifieate-ef-regis%ratéen-as-a-fegistered
kbarbex-

[tb}--Any] person who holds a barber [has-spent-at--ieast--30
werking-—days-at-a-&ieensed-barber-seheei-er-eeiiege-as-a-barberls]
technician license issued by the Board may:

(1) perform for compensation only the practice of
barbering defined in Sections 4(b)(4), (5), (7), (8), and (10) of
this Act; and

(2) practice only at a location for which the Board
has issued [ineiudéng---ehe---study——ef--shampeeing7--shampeeS7
manipuiatien57-making-appeintmen%sr-prepafing—patren57--steriiizing
tee§57-—and—-€he--s%udy-ef-steriiiza%ien-and-the-bafber-&aws-may-be
iieensed-te-—praetiee—-as--a--barberls-—teehnieianw---Any——iieensed
barberis-—teehnieian--may--assist—-the--barber--in--shampeeing-—and
steriiigsing-in) a barber shop permit [ard--shaii--werk--under--ihe
persena&-supervisien—ef-a-registered-eiass-A-barber].

. (b)) An applicant for a barber technician license must be at
least 16 years of age, have completed the seventh grade or its
equivalent, and have completed a course of instruction of not less
than 300 hours in a period of not less than eight weeks. The
course must include the theory and practice of the following

subjects:
(1) all laws governing the practice of barbering in
this state;

(2
(3
(4
(5

) hvgienic bacteriology;

) _histology of the skin, muscles, and nerves;
)

)

the structure of the head, neck, and face;
elementary chemistry relating to sterilization and

antiseptics;

(6) common disorders of the skin;

(7) massaging and manipulating muscles of the scalp,
face, and neck;

(8) shampooing;

(9) administering facial treatments;

(10) preparing patrons and making appointments; and

(11) any other skills, techniques, services,
treatments, or undertakings within the definition of the practice
of barbering under Subsection (a) of this section.

(c) The application must be made on a form prescribed by the
Board, accompanied by the $10 administration fee. The application
and fee must be filed not later than the 10th day before the date
set for the examination.
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(d) An applicant is entitled to a barber technician license
if +the applicant possesses the qualifications listed in Subsection
(b) of this section, satisfactorily completes the examination, pays
a license fee not to exceed $70, and has not committed an act that
constitutes grounds for denial of a license under this Act.

SECTION 12. -Subsections (b) and (c), Section 15, Chapter 65,
Acts of the 4lst Legislature, 1lst Called Session, 1929 (Article
8407a, Vernon's Texas Civil Statutes), are amended to read as
follows: '

(b) An applicant for a manicurist license must be at least
16 years of age, have completed the seventh grade or its
equivalent, and have completed 300 [356] hours instruction in
manicuring. T

(c) The application shall be made on a form prescribed by
the board and a $10 [§5--manieurist] administration fee must
accompany the application. The application and fee shall be filed
at least 10 days prior to the date set for the examination.

SECTION 13. Chapter 65, Acts of the 41lst Legislature, 1lst
Called Session, 1929 (Article 8407a, Vernon's Texas Civil
Statutes), is amended by adding Section 15A to read as follows:

Sec. 15A. (a) A person may not own, operate, or manage a

manicurist specialty shop unless the person holds a manicurist
specialty shop permit issued by the board. A person may operate
under a temporary permit issued by the board until a permanent
permit is issued.

(b) An applicant for a manicurist specialty shop permit must
submit a written application to the board. The application must be
accompanied by an inspection fee set by the board in an amount not
to exceed $50. The application must include the address of the
shop, a legal description of the premises for which the permit is
sought, and any other information required by the board. As soon
as_practicable after receipt of the application and fee, the board
shall issue a temporary manicurist specialty shop permit to the
applicant.

(c¢) The board shall issue a permanent manicurist specialty
shop permit to an applicant who holds a valid manicurist Llicense
and whose shop meets: :

(1) the minimum health standards required by the Texas
Department of Health for manicurist specialty shops, as determined
by a board inspection; and

(2) any additional requirements imposed by board rule.

(d) A person who holds a manicurist specialty shop permit
may maintain an establishment in which only the practice of
barbering, as defined by Sections 4(b)(6) and (7) of this Act, is
performed for compensation. A manicurist specialty shop may be
operated only under the direction of a person who holds a valid
manicurist license.

(e) The holder shall display the permit in a conspicuous
place in the shop for which the permit is issued. A permit issued
under this section is not transferable. If the ownership of a
manicurist specialty shop is transferred to another person, the
shop may continue in operation if the new owner applies for and
obtains a new permit not later than the 30th day after the date on
which ownership is transferred.

(f) A person who holds a license, permit, or certificate
issued by the Texas Cosmetology Commission may not practice under
that authority at a manicurist specialty shop regulated under this
Act.

(g) A permit issued under this section expires July 1 of
each odd-numbered vyear. A _holder may renew the permit by
submitting a renewal application to the board, accompanied by a
renewal fee set by the board not to exceed $50.

(h) A holder of a permit issued under this section may move
the manicurist specialty shop to a different location if the holder
receives board approval of the new location. The holder must
notify the board of the move not later than the 10th day before the
date on which the move is scheduled to occur.

SECTION 14. Section 16, Chapter 65, Acts of the 41st
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:
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Sec. 16. (a) A person holding a wig specialist license
issued by the board may perform for compensation only the practice
of barbering defined in Section 4(b)(11) of this Act.

(b) An applicant for a wig specialist license must be at
least 16 years of age, have completed the seventh grade or its
equivalent, and have completed 300 hours of instruction in the care
and treatment of wigs.

(c) The application shall be made on a form prescribed by
the commission and a $10 [65] administration fee must accompany the
application. The application and fee must be filed at least 10
days prior to the date set for the examination.

(d) The applicant is entitled to a wig specialist license if
he possesses the qualifications enumerated in Subsection (b) of
this section, satisfactorily completes the examination, pays a
license fee not to exceed $30, and has not committed an act which
constitutes grounds for revocation of a license under this Act.

[ tey--Any-persen-whe-at-the-time-this-Aet-takes-effeet--holds
a---eesmeteotogy---itieense--er--manieurist--iicense--issued--by--the
eesmeteiegy-eemmissien-may-make-app&ieatien-£er-and-upen-paying-the
fee-be-granted-a-manieurist-ticense-by--the--barber--beard--without
examinatiron~ |

SECTION 15. Section 18, Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 18. (a) A person may not own, operate, or manage a wig
specialty shop unless the person holds a wig specialty shop permit
issued by the board. A person may operate under a temporary permit
issued by the board until a permanent permit is issued. [A--persen
heiding--a--wig--saien~--ltiecense-issued-by-the-board-may-maintain-an
establishment-in-which-onlty-the-praectice-of-barbering-as-defined-in
Seetion-4(b} (11)-of-this-Aet-is-performed-for-compensation- ]

(b) An applicant for a wig specialty shop permit must submit
a written application to the board. The application must be
accompanied by an inspection fee set by the board in an amount not
to exceed $50. The application must include the address of the
shop, a legal description of the premises for which the permit is
sought, and any other information required by the board. As soon
as practicable after receipt of the application and fee, the board
shall issue a temporary wig specialty shop permit to the applicant.
[An-eppiieant-foer-a-wig-saten-ticense-shaiti-submit--an--appiicatieon
en--a--form-preseribed-by-the-beoard- --The-appltication-shati-eontain
preef-ef-the-particutar-requisites-£fer-a-wig-saten--as--estapiished
by-the-beard-and-shaii-be-verified-by-the-appiieant- |

(c) The board shall issue a permanent wig specialty shop
permit to an applicant who holds a valid wig specialist license and
whose shop meets:

(1) the minimum health standards required by the Texas
Department of Health for wig specialty shops, as determined by a
board inspection; and

(2) any additional requirements imposed by board rule.

(d) A person who holds a wig specialty shop permit may
maintain an establishment in which only the practice of barbering,
as defined by Section 4(b)(1l) of this Act, is performed for
compensation. A wig specialty shop may be operated only under the
direction of a person who holds a valid wig specialist license.

(e) The holder shall display the permit in a conspicuous
place in the shop for which the permit is issued. A permit issued
under this section is not transferable. If the ownership of a wig
specialty shop is transferred to another person, the shop may
continue in operation if the new owner applies for and obtains a
new permit not later than the 30th day after the date on which
ownership is transferred.

(f) A person who holds a license, permit, or certificate
issued by the Texas Cosmetology Commission may not practice under
that authority at a wig specialty shop regulated under this Act.

(g) A permit issued under this section expires July 1 of
each odd-numbered vyear. A holder may renew the permit by
submitting a renewal application to the board, accompanied by a
renewal fee set by the board not to exceed $50.

(h) A holder of a permit issued under this section may move

11




WO W K

H.B. No. 460
the wig specialty shop to a different location if the holder

receives board approval of the new location. The holder must
notify the board of the move not later than the 10th day before the
date on which the move is scheduled to occur. [Fhe-applieant-is

entitied-te-a—wig-saien-iieense—if—the-app&ieatien-shews-eempiianee
with-the-rules-and-reguiations-ef-the-board--a-ticense-£fee--net--teo
exeeed--556--is--paid;--and-sueh-appiicant-has-net-committed-an-act
whieh-eenstitates-greunds-fer-reveeatien-ef-a--iieense--under--this
Aet= ]

SECTION 16. Section 18.1, Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 18.1. (a) A person holding a wig school permit
[t:teense] issued by the board may maintain an establishment in
which only the practice of barbering as defined in Section 4(b)(11)
of this Act is taught for compensation.

(b) An applicant for a wig school permit [:ieense] shall
submit an application on a form prescribed by the board. The
application shall contain proof of the particular requisites for a
wig school as established by the board and shall be verified by the
applicant.

(c) The applicant is entitled to a wig school permit
[*t:eense] if the application shows compliance with the rules and
regulations of the board, a $100 permit [tieense] fee is paid, and
applicant has not committed an act which constitutes grounds for
revocation of a license or permit under this Act.

SECTION 17. Section 19, Chapter 65, Acts of the 4lst
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 19. Every holder of a certificate of registration or
license issued by the board shall display the original certificate
or license, together with an attached photograph of the certificate
holder or licensee, [#¥] in a conspicuous place adjacent to or near
the certificate holder's or licensee's [kis] work-chair in the shop
in which the certificate holder or licensee [Re] 1is working or
employed.

SECTION 18. Section 20, Chapter 65, Acts of the 41st
Legislature, 1lst Called Session, 1829 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 20. (a) Each certificate of registration or license
issued under this Act expires two years from the date of issuance.
Each registered Class A barber, barber technician, teacher, wig

instructor, wig specialist, manicurist, or other licensed
specialist who continues in active practice or service must renew
the certificate or license on or before the expiration date. The

Board shall issue a renewal certificate or license on receipt of a
renewal application in the form prescribed by the Board,
accompanied by the renewal fee set by the Board in the amount for
an original certificate or license, but not to exceed $70. [Every
registered--€iass--A--barber-and-barber-technieian-whe-continues—in
aetive--praetice--or--serviee--shalli--renew--his-~-certificate---of
registratien--en--er——befere—Nevember-}—ef—edd-numbered-years=—-?he
Beard-ef-Barber-Examiners-shai}-issue—the—renewai-eeréifieate--upen

‘payment--e£--a--bienniai--reaewai--fee--net——te-—exeeed-$?e=--Every

eertifieate—eﬁ-registratien—whieh-has-net——been-—fenewed—-prier-—te
that-date-shati-exnpire-en-Nevember-1-ef-that-year: |

(b) A Class A registered barber or other licensee, whose
certificate of registration or license has expired, may, within 30
days thereafter, and not later, have his certificate of
registration or license restored by applying to the Board and
paying the biennial renewal fee set by the Board {upen~making-a
satisfaetery—shewing--te--the--BeardT--supperted--by--his--persenai
affrdavits--whieh--in--the--epinien--ef--the-Board--witi-exeuse-the
apptieant-fer-having-£faiited-te-renew--his--certificate--within--the
time-required-by-this-Aet].

(c) Any registered barber or licensee whose certificate of
registration or license has been expired for not [whe-retires--frem
the--praetiee--of--barbering--£6¥-net]| more than five (5) years may
reinstate the [renew-his] certificate of registration or license by
making proper showing to the Board, supported by his personal
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affidavit, which, in the opinion of the Board, would justify the
Board in issuing a certificate or license to such applicant as upon
an original application upon payment of a fee equal to the current
amount of the original certificate or license fee, plus a
delinquency fee of $30 for each year or part of a year that the
certificate or license has been expired [Ret-te-execeed-5670-z£-the
epptieant--appites--during--the--period--£from--November--1i--ef---gn
edd-numbered-year-and-extending-thfeugh-eeteber-Si-ef-the-feiiewing
even—numbered--year--net--te--exeeed--$35--if—the-appiieant-appiies
during-the-peried-frem-Nevember-i--ef-—an--even-numbered-—year--and
extending--threugh--eeteber-si—ef-the-£eiiewing—edd-numbered-year].

(d) Any registered barber or licensee who retires from [€khe]
practice and whose certificate of registration or license has been
expired [ef-barbering] for more than five (5) years may qualify for
a new [renew-his] certificate of registration or license by making
application to the Board and by making proper showing to the Board,
supported by his personal affidavit, and by paying an examination
fee not to exceed $70, passing a satisfactory examination conducted
by the Board, and paying the [a--1ieense] fee for an original
certificate of registration or license [Ret-te-eHeeed--5656--if--the
appiieant-fuifilis-the-requirements-during-the-peried-£from-November
}--ef--an-edd-numbered-year-and-ex%ending-threugh-eeteber-Si-ef—the
feiiewing-even—numbered-year-er-ne%-te-exeeed-$25—if-the--appiiean€
futfitis--the--requirements-during-the-period-£frem-November-1-ef-an

even-numbered--year--and--extending--threugh--6ecteber--33--of---the
fettewing-odd-numbered-year]. .
SECTION 19. Section 20a, Chapter 65, Acts of the 4lst

Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 20a. Any registered barber, [ registered--assistant
barber--ex¥] barber technician, teacher, manicurist, or wig
specialist shall not be required to renew his certificate of
registration while serving on active duty in the military, air or
naval forces of the United States, and the Board shall issue a
renewal certificate upon application and payment of a renewal fee
within ninety (90) days from the date such registered barber,
[registered--assistant--barbers~-er] barber technician, teacher,
manicurist, or wig specialist is released or discharged from active
duty in the armed forces. The renewal fee shall be:

(1) Ten Dollars ($10) if the application and payment
is made during the period from November 1 of an odd-numbered year
and extending through October 31 of the following even-numbered
year;

(2) Five Dollars ($5) if the application and payment
is made during the period from November 1 of an even-numbered year
and extending through October 31 of the following odd-numbered
year.

SECTION 20. Section 21, Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 21. The board shall either refuse to issue or to renew,
or shall suspend or revoke any certificate of registration or
license for any one of, or a combination of the following causes:

(A) Gross malpractice;

(B) Continued practice by a person knowingly having an
infectious or contagious disease;

(C) Advertising by means of knowingly making false or
deceptive statements;

(D) Advertising, practicing, or attempting to practice
under another's trade name or another's name;

(E) Habitual drunkenness or habitual addiction to the
use of morphine, cocaine, or other habit-forming drugs;

(F) The commission of any of the offenses described in
Section 24 of this Act;

(G) No certificate or license shall be issued or
renewed, unless and until each applicant shall present a health
certificate from a regular practicing [medieai] doctor of medicine
or doctor of osteopathic medicine showing that the applicant is
free from any kind of infectious or contagious diseases,
tuberculosis, communicable diseases, and free from the use of any
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kind of morphine, cocaine, or other habit-forming drug, or a
habitual drunkard and that said applicant shall make affidavit to
said medical examiner that all of the said facts are true.

SECTION 21. Section 22(a), Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

(a) If a barber inspector believes that any of the grounds
specified in Section 21 exist, or that the holder of a certificate,
license, or permit has failed to comply with any of the
requirements of this Act, he shall notify the holder of the
certificate, license, or permit of that fact and summons him to
appear for hearing as provided in this section. The hearing shall
be had not less than twenty (20) days after notification in writing
to the holder of the certificate, license, or permit, specifying
the wviolation or non-compliance alleged. For the purpose of
hearing such cases concurrent jurisdiction is vested in the county
court of the county where the holder of the certificate, license,
or permit resides and in the county court of the county where the
violation allegedly occurred. The court may administer oaths and
may issue subpoenas for the attendance of witnesses and the

production of relative books and papers. The holder of the
certificate, license, or permit shall have the right to be
represented by counsel. At the hearing, the board shall be
represented by the attorney general, district attorney, or county
attorney. At such a hearing the issue to be determined is whether
any grounds exist under Section 21 for denial, refusal to renew,
suspension, or revocation of the certificate, license, or permit.

The judge who presides at the hearing shall report his finding to
the board, which may, if the finding warrants, deny, suspend,
revoke, or refuse to renew the certificate, license, or permit.

SECTION 22. Subsections (b) and (c), Section 23, Chapter 65,
Acts of the 4lst Legislature, 1lst Called Session, 1929 (Article
8407a, Vernon's Texas Civil Statutes), are amended to read as
follows:

(b) The fees to be paid to the Board by an applicant for an
examination to determine his fitness to receive a certificate of
registration to practice barbering[sy-te-practice--as--an--assistant
barber;] or to practice as a barber technician shall be $10.

(c) The fees to be paid to the Board by an applicant who has
satisfactorily passed the examination and complied with the other
provisions of this Act to receive a certificate of registration to
practice barbering[;--te~-praetice-~as-an-assistant-barber;] or to
practice as a barber technician shall be set by the Board in an
amount not to exceed $70[ =+

[tX)--an--ameunt--net--te--eneeed--570-if-the-appiicant
futfitis-the-regquirements-during-the-period-£from-Noevember-i--of--an
edd-numbered-year-and-extending-through-Octeber-3i-ef-the-fotlowing
even-numbered-years-ox

[ €2}--an--ameunt--net--te--eneeed--635-1£-the-appiicant
fuifitis-the-requiremerts-during-the-period-£from-November—1--of-~-an

even-numbered---year--and-~extending--through--Sectober--33--pf~-~-the
foellowing-edd-numbered-year]).
SECTION 23. Section 24, Chapter 65, Acts of the 4lst

Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 24. Each of the following offenses shall constitute a
misdemeanor punishable wupon conviction in a court of competent
jurisdiction by a fine of not less than twenty-five dollars
($25.00) nor more than two hundred dollars ($200.00).

(A) The violation of any of the provisions of Sections
1, 2, or 3[s+-and-5] of this Act;

(B) Permitting any person in one's employ,
supervision, or control to practice as a barber or other licensee
[as--an--assistant--barbers;] unless that person has a current

certificate of registration or license issued by the board;
(C) Obtaining or attempting to obtain a certificate of
registration or license by fraudulent representation;

(C-1) For anyone who owns, operates or manages a
barber school or college to work a chair or to permit teachers,
student teachers [imstrueters), [iieensed-barbers] or anyone [any
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ene] other than an enrolled student to render barbering services to
the public in their said establishment;

(D) The willful failure to display a certificate of
registration or license as required by Section 19 of this Act.

SECTION 24. Section 27, Chapter 65, Acts of the 4lst
Legislature, lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 27. (a) The State Board of Barber Examiners shall
elect one of its members as president, and shall select an
executive director [eieet-a-seeretary] and such other employees, as
may be necessary, to carry out the provisions of this Act [and
Heuse---Biii---Nee-&947---€hapter---657--Aets--ef-—the--Ferty-first
BegisiatareT—First—eaiied-Sessien7—as-amended7] and provide for the
compensation of the executive director [sueh-seeretary] and other
employees. Said Board shall maintain its office in the [Btate
Office-Buiiding-in-the| City of Austin, Texas, and shall adopt
rules and regulations for the transaction of the business herein
provided for, including a common seal for the authentication of its
orders, certificates and records. The executive director
[seeretary] shall keep a record of all proceedings of the Board and
shall be the custodian of all such records and shall receive and
receipt for all money collected by the Board. All money so
received shall be immediately deposited with the State Treasurer,
who shall credit same to a special fund to be known as "State Board
of Barber Examiners Fund," which money shall be drawn from said
special fund upon <c¢laims made therefor by the Board to the
Comptroller; and if found correct, to be approved by him and
vouchers issued therefor, and countersigned and paid by the State
Treasurer, which special fund is [hereby--apprepriated] for the
purpose of carrying out all the provisions of this Act. Annually
at the close of business on August 31st of each year, a complete
report of the business transaction by the Board showing all
receipts and disbursements shall be made by the Board to the
Governor of the State of Texas. The State Auditor shall audit the
financial transactions of the Board at least once every two fiscal
years.

(b) The executive director [seeretaxy] shall give a surety
bond, payable to the State of Texas in the sum of Five Thousand
Dollars ($5,000), conditioned for the faithful performances of the
[R#s] duties as executive director [seeretary], to be approved by
the Board and filed with the State Comptroller. A majority of the
Board in meetings duly assembled may perform and exercise all the
duties and powers devolving upon the Board.

{c) The compensation of the members of the Board shall be a
per diem as set by the General Appropriations Act, and in addition
to the per diem provided for herein, they shall be entitled to
traveling expenses in accordance with the appropriate provisions of
the General Appropriations Act. Each Board member shall make out,
under oath, a complete itemized statement of the number of days
engaged and the amount of his expenses when presenting same for
payment.

SECTION 25. Section 27a(a), Chapter 65, Acts of the 4lst
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

(a) No barber inspector or other employee of the State Board
of Barber Examiners may sell barber supplies or engage in any other
business which deals directly with barbers, barber shops, specialty
shops, or barber schools except that he may engage in the practice
of barbering.

SECTION 26. Section 28(a), Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

(a) The Texas [Btate] Board of Health shall make, establish
and promulgate reasonable sanitary rules and regulations for the
conduct of barber shops, specialty shops, and barber schools. The
State Board of Barber Examiners, by and through the Texas
Department of Health [Heaith-Pepartment-of--the--Btate--of--Texas],
shall have authority, and it is made its duty to enter upon the
premises of all barber shops, specialty shops, barber schools or
any place where any of its certificate holders or licensees are
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practicing or performing any service, act or treatment by authority
of any certificate or license issued by the board and inspect same
at any time during business hours. A copy of such sanitary rules
and regulations adopted by the Texas Board of Health shall be
furnished to the executive director [Seeretary]| of the State Board
of Barber Examiners who shall in turn forward to each barber,
barber school or 1licensee of the board a copy of such rules and
regulations. A copy of the sanitary rules and regulations
promulgated and adopted by the Texas [BState] Board of Health shall
be posted in barber shops, specialty shops, and barber schools in
this State. Subject only to the authority of the Texas [State]
Board of Health to make and promulgate reasonable rules and
regulations as to sanitation, the State Board of Barber Examiners
shall have full authority and power to make and enforce all rules
and regulations necessary for the performance of its duties, to
establish standards of conduct and ethics for all persons licensed
or practicing under the provisions of this Act, and to regulate the
practice and teaching of barbering in all of its particulars in
keeping with the purposes and intent of this Act or to insure
strict compliance with and enforcement of this Act.

SECTION 27. Section 29, Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 29. The Board shall keep a record of its proceedings
relating to the issuance, refusal, renewal, suspension, and
revocation of certificates of registration, licenses, or permits.
This record shall also contain the name, place of business, and
residence of each registered barber, licensee, or permittee [ard

registered-assistant-barber], and the date and number of his
certificate of registration, license, or permit. This record shall
be open to public inspection at all reasonable times.

SECTION 28. Section 29A, Chapter 65, Acts of the 41st

Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 29A. (a) The State Board of Barber Examiners shall
keep an information file about each complaint filed with the board
relating to licensees, permittees, or certificate holders under
this Act.

(b) If a written complaint is filed with the State Board of
Barber Examiners relating to a licensee, permittee, or certificate
holder under this Act, the board, at 1least as frequently as
quarterly, shall notify the complainant of the status of the
complaint until the complaint is finally resolved.

SECTION 29. Chapter 65, Acts of the 4lst Legislature, 1st
Called Session, 1929 (Article 8407a, Vernon's Texas Civil
Statutes), is amended by adding Section 29E to read as follows:

Sec. 29E. A barber shop, specialty shop, or barber school
permit that has been expired for more than 30 days may be renewed
by filing a renewal application with the board, accompanied by the
regular renewal fee, and a delinguency fee of $30 for each year or
part of a year that the permit has been expired.

SECTION 30. (a) This Act takes effect September 1, 1989.

(b) This Act applies only to a license, certificate, or
permit issued or renewed by the State Board of Barber Examiners on
or after September 1, 1989. A license, certificate, or permit

issued or renewed before that date is covered by the law in effect
on the date that the license, certificate, or permit was issued or
renewed, and the prior law is continued in effect for this purpose.

(c) A person who on the effective date of this Act holds a
cosmetology license or manicurist license issued by the Texas
Cosmetology Commission 1is entitled to a manicurist license issued
by the State Board of Barber Examiners on application to that
board.

SECTION 31. The importance of this legislation and the
crowded condition of the calendars 1in both houses create an
emergency and an imperative public necessity that the

constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended.
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Austin, Texas

May 19, 1989
Hon. William P. Hobby

President of the Senate
Sir:
We, your Committee on Economic Development to which was referred

H.B. No. 460, have had the same under consideration, and I am

instructed to report it back to the Senate with the recommendation
that it do pass and be printed.

Harris, Chairman
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FISCAL NOTE
April 18, 1989
TO: Honorable O. H. "Ike" Harris, Chairman In Re: House Bi1l No. 460,
Committee on Economic Development as engrossed
Senate Chamber By: Eckels

pustin, Texas
FROM: Jim Oliver, Director

In response to your request for a Fiscal Note on House Bi1l No. 460, as
engrossed (relating to the practice of barbering and to the regulation of
certain persons by the State Board of Barber Examiners) this office has
determined the following:

The bill would make no appropriation put could provide the legal basis for
an appropriation of funds to implement the provisions of the bill.

The bill would allow the agency to charge 3 barber or licensee, where
certificate of registration or 1icense has been expired for not more than five
years, a delinquency fee for each year or part of a year that the certificate
has been expired.

The bill would allow the agency to charge an application fee for a student
enrolling at 2 parber school.

A school that does not pass jts initial compliance inspection, as 3
prerequisite for issuance of a school permit, could be charged a reinspection
fee.

The probable fiscal jmplication of imp]ementing the provisions of the bill

Y

during each of the first five years following passage is estimated as follows:

Probable Revenue probable Cost
Gain to the of the Change in Number
Fiscal Barber Examiners Barber Examiners of State Employees
Year Fund No. 40 Fund No. 40 from FY 1989
1990 $97,000 $51,232 + 1
1991 80,000 39,832 +1
1992 . 80,000 39,832 + 1
1993 80,000 39,832 +1
1994 80,000 39,832 +1

Similar annual fiscal jmplications would continue as long as the provisions
of the bill are in effect.

No fiscal implication to units of local government is anticipated.

Source: State Board of Barber Examinerss; Cosmetology Commission;
g8 Staff: J0, JWH, AL, ML, LV
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LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE

February 20, 1989

TO: Honorable Brad Wright, Chair In Re: House Bill No. 460
Committee on Public Health By: Eckels
House of Representatives
Austin, Texas

FROM: Jim Oliver, Director

In response to your request for a Fiscal Note on House Bill No. 460 (relating to
the practice of barbering and to the regulation of certain persons by the State
Board of Barber Examiners) this office has determined the following:

The bill would make no appropriation but could provide the legal basis for

' an appropriation of funds to implement the provisions of the bill.

The bill would allow the agency to charge a barber or licensee, where
certificate of registration or license has been expired for not more than five
years, a delinquency fee for each year or part of a year that the certificate
has been expired. )

The bill would allow the agency to charge an application fee for a student
enrolling at a barber school. Also, should that student transfer or reenroll,
an additional fee could be charged.

A school that does not pass its initial compliance inspection, as a
prerequisite for issuance of a school permit, could be charged a reinspection
fee.

The probable fiscal implication of implementing the provisions of the bill
during each of the first five years following passage is estimated as follows:

Probable Revenue Probable Cost
Gain to the of the Change in Number
Fiscal Barber Examiners Barber Examiners of State Employees
Year Fund No. 40 Fund No. 40 from FY 1989
1990 $97,000 $51,232 +1
1991 80,000 39,832 +1
1992 80,000 39,832 + 1
1993 80,000 39,832 +1
1994 80,000 39,832 +1

Similar annual fiscal implications would continue as long as the provisions
of the bill are in effect.

No fiscal implication to units of local government is anticipated.

Source: State Board of Barber Examiners; Cosmetology Commission;
LBB Staff: JO, JWH, AL, ML, LV
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AN ACT
relating to the practice of barbering and to the regulation of
certain persons by the State Board of Barber Examiners.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTIOCN 1. Subsections (a) and (b), Article 8402, Revised
Statutes, are amended to read as follows:
(a) Every person, firm, or corporation owning, operating or

managing a barber shop or specialty shop shall register his full

name and the location of said shop with the State Board of Barber

Examiners and must hold a permit for that shop. An applicant for a

barber shop permit or specialty shop permit must[---Eaeh-ewner-

eperater-ef-manager—ef-a-barber—-shep-—%hat--is--first--epened—-fer
business-—hereafter--shaii—-within--three-dastafter-the-epening-ef
sueh-shep] submit an application to the barber board for the

appropriate [a-barber-shep] permit.

(b) In order that the public may fix responsibility for
services, acts, or treatments performed by persons licensed by the
State Board of Barber Examiners vis-a-vis those performed by
persons licensed by the Texas Cosmetology Commission, to promote
the efficient and orderly administration of laws regulating barbers
and the practice of barbering and the 1laws regulating
cosmetologists and the practice of cosmetology and to avoid
confusion of the public as well as avoiding conflicts of

jurisdiction between such board and commission which might impede
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H.B. No. 460
effective administration or enforcement of the laws under their
respective jurisdictions|;-frem~and-after-January-31--1980]:

(1) a person licensed by the barber board may practice
[barbering] only at a location for which the board has issued a

barber shop permit, specialty shop permit, barber school or college

permit, or any other permit. If the State Board of Barber
Examiners and the Texas Cosmetology Commission license the same
facility, the board may not adopt rules restricting or prohibiting

the practice by a Class A barber, manicurist, or wig specialist in

the facility; and

(2) a person licensed by the cosmetology commission

may practice cosmetology only at a location for which the
commission has issued a beauty shop license, private beauty culture
school license, or any other license. If the State Board of Barber
Examiners and the Texas Cosmetology Commission license the same
facility, the commission may not adopt rules restricting or
prohibiting the practice by a cosmetologist in the facility.

SECTION 2. Article 8403, Revised Statutes, is amended to
read as follows:

Art. 8403. EQUIPMENT. The owner, operator or manager of any

barber shop, specialty shop, or barber school [er--beauty--parior]

shall equip and keep equipped the same with facilities and supplies
and with all such appliances, furnishings and materials as may be
necessary to enable persons employed in and about the same to
comply with the law.

SECTION 3. Article 8404, Revised Statutes, is amended to

read as follows:
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Art. 8404. EMPLOYEE [EMPEOY¥E] WITH DISEASE. No owner,

operator or manager of a barber shop, specialty shop, or barber

school [er-a-beauty--parier] shall knowingly permit any person
suffering from a communicable skin disease or from a venereal
disease to act as a barber or employee [empieye] or work or be
employed in the [sa#d] shop or school [parier]. No person who to
his own knowledge is suffering from a communicable disease or from
venereal disease shall act as a barber or work or be employed in a
[sazd] shop or school [parier]. -

SECTION 4. Article 8405, Revised Statutes, is amended to
read as follows:

Art. 8405. CLEANLINESS. Every person in charge of a barber

shop, specialty shop, or barber school [beauty-parier] shall keep

the [saxd] shop or school |[parier] and all furniture, tools,
appliances and other equipment used therein at all times in a clean
[eteanty] condition, and shall cause all combs, hair brushes, [hair
dusters]| and similar articles used therein to be washed thoroughly
at least once a day and to be kept clean at all times, and shall
cause all mugs, shaving brushes, razors, shears, scissors, clippers
and tweezers used therein to be sterilized at least once after each
time used as hereinafter provided. The term "persons affected by
this chapter" shall include any person working or employed in a

barber shop, specialty shop, or barber school [beauty--parier] or

acting as a barber, wig [beauty] specialist, or manicurist. Every
barber or other person affected by this chapter, immediately after
using a mug, shaving brush, razor, scissors, shears, clippers, or

tweezers, for the service of any person, shall sterilize the same
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by immersing it in boiling water for not less than a minute, or in
the case of a razor, scissors, shears or tweezers, by immersing it
for not 1less than ten minutes in a five per cent aqueous solution
of carbolic acid. No barber or other person affected by this
chapter shall:

l. Use for the service of any customer a comb, hair
brush, [hair-duster] or any similar article that is not thoroughly
clean, nor any mug, shaving brush, razor, shears, scissors,
clippers, or tweezers, that are not thoroughly clean or that have
not been sterilized since last used.

2. Serve any customer . unless he shall immediately
before such service cleanse his hands thoroughly.

3. Use for the service of a customer any towel or wash
cloth that has not been [beiied-and] laundered since last used.

4. To stop the flow of blood use the same piece of
alum or other material for more than one person.

5. Shave any person when the surface to be shaved is
inflamed or broken out or contains pus[;--uniess--sueh--persen--be
previded--with--a--eupr--rager--and-tather-brush-fer-his-individuatl
use|].

6. Permit any person to use the head rest of any
barber's chair under his control until after @he head rest has been
covered with a towel that has been laundered [washed-and-beiled]
since having been used before, or by clean new paper or similar
clean substance.

7. Use a powder puff or a sponge in the service of a

customer unless it has been sterilized since last used.
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8. Use a finger bowl unless it has been sterilized
since last used and fresh water or other liquid placed therein.

9. Serve a customer without the use of a sanitized

neck strip, cloth towel, or paper towel between the customer and

the chair cloth.

10. Use a hair duster in providing services for any

customer.
SECTION 5. Article 8406, Revised Statutes, is amended to
read as follows:

Art. 8406. CERTAIN OTHER USES PROHIBITED; EXCEPTION [N®

PEAEE-TO-EBEEP]. No owner or manager of any barber shop, specialty

shop, or barber school [beauty-parier] shall permit any person to

sleep in any room used wholly or in part as such shop or school
[parte¥], and no person shall pursue the barber business or be

employed in a barber shop, specialty shop, or barber school [beauty

parier] in any room used as [a] sleeping guarters [apartment].

SECTION 6. Section 2, Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 2. Unless [Frem--and-after-the-effective-date-of-this
Ae€;-untess] duly licensed and registered in accordance with all
laws of this state regulating the practice of barbering, no person
shall:

(a) practice, continue to practice, offer, or attempt
to practice barbering or any part thereof;
(b) directly or indirectly, employ, use, cause to be

used, or make use of any of the following terms or any
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combinations, variations, or abbreviations thereof, as a
professional, business, or commercial identification, title, name,
representation, <claim, asset, or means of advantage or benefit:
"barber," "barbering," "barber school," "barber college," '"barber

shop," "barber salon," or "specialty shop"; or

(c¢) directly or indirectly, employ, use, cause to be
used, or make use of any letter, abbreviation, word, symbol,
slogan, sign, or any combination or variation thereof, which in any
manner whatsoever tends or is likely to create any impression with
the public or any member thereof that any person 1is qualified or
authorized to practice barbering or own or manage any barber shop,

specialty shop, or barber school or college.

SECTION 7. Section 4, Chapter 65, Acts of the 41st
Legislature, lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 4. [BEFINi¥IONS=] In this Act, unless the context
otherwise requires:

(a) "barber" shall mean any person who performs,
offers, or attempts to perform any act of barbering, professes to
do Dbarbering or to be engaged in the practice thereof, or who
directly or indirectly or in any manner whatsoever advertises or
holds himself out as a barber or as authorized to practice
barbering;

(b) "barbering," '"practicing barbering," or the
"practice of barbering" shall mean the performing or doing, or
offering or attempting to do or perform, any, all or any

combination of the following acts, services, works, treatments, or
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undertakings:

(1) arranging, beautifying, coloring,

processing, shaving, styling, or trimming the mustache or beard by

any means or method;

(2) arranging, beautifying, bleaching,
cleansing, coloring, curling, dressing, dyeing, processing,
shampooing, shaping, singeing, straightening, styling, tinting,
waving, or otherwise +treating the hair as primary services,
treatments, or undertakings by any means or method, including any
bobbing, c¢lipping, cutting, or trimming of the hair as a necessary
incident preparatory or ancillary to such primary services;

(3) cutting the hair as a primary service,
treatment, or undertaking and not as a necessary incident
preparatory or ancillary to those primary services enumerated in
Section 4(b)(2), or primarily engaging in the occupation of cutting
hair or practicing primarily as a haircutter by cutting hair as a
separate and independent service, treatment, or undertaking for
which haircut a charge is made, as such, separate and apart from
any other service, treatment, or undertaking, directly or
indirectly, or in any manner whatsoever;

(4) cleansing, stimulating, or massaging the
scalp, face, neck, arms, or shoulders[y-er-that-part--ef--the--beody
abeve--the-sheuiderss;] by means of the hands, devices, apparatuses,
or appliances, with or without the use of cosmetic preparations,
antiseptics, tonics, lotions, or creams;

(5) beautifying the face, neck, arms, or

shoulders[7—er-that-part-e£-the-bedy-abeve-%he-sheuidersr] by the
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use of cosmetic preparations, antiseptics, tonics, lotions,
powders, oils, clays, creams, or appliances;

(6) cutting, trimming, polishing, tinting,

coloring, cleansing, [e¥] manicuring, or pedicuring the nails of
any person or attachiné false nails;

(7) massaging, cleansing, treating, or
beautifying the hands of any person;

(8) administering facial treatments;

(9) hair weaving;

(10) shampooing or conditioning hair;

(11) servicing a wig, toupee, or artificial
hairpiece on a human head or on a block, subsequent to the initial
retail sale by any of the acts, serVices, works, treatments, or
undertakings enumerated in Section 4(b)(2) of this Act;

(12) advertisiné or holding out to the public by
any manner whatsoever that any person is a barber or authorized to
practice barbering;

(13) advertising or holding out to the public by
any manner whatsoever that any location or place of business is a

barber shop, specialty shop, barber school, barber college, or

barber salon;

(14) receiving any fee, salary, compensation, or
financial benefit, or the promise of any fee, salary, compensation,
or financial benefit, for performing, doing, offering, or
attempting to perform or do any act, work, service, or thing, which
is any part of the practice of barbering as herein defined;

(c) '"barber shop" or "barber salon" shall mean any
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place where barbering is practiced, offered, or attempted to be
practiced except when such place is duly licensed as a barber
school or college;

(d) "board" shall mean the State Board of Barber
Examiners as established and provided for in the Texas Barber Law;

(e) "certificate" shall mean a certificate of
registration issued by the board in accordance with the provisions
of this Act;

(f) "license" shall mean any license issued by the
board in accordance with the provisions of this Act;

(g) "manager" shall mean any person who controls or
directs the business affairs of a barber shop or directs the work
of a person employed in a barber shop or both;

(h) "manicurist specialty shop" shall mean any place

where only the practice of barbering as defined by Sections 4(b)(6)

and (7) of this Act is performed for compensation;

(i) ‘"permit" shall mean any permit issued by the board
in accordance with the provisions of this Act}

(j) [¢%¥] '"person" shall mean any individual,
association, firm, corporation, partnership, or other legal entity;

(k) "specialty shop" shall mean a manicurist specialty

shop or a wig specialty shop;

(1) "wig specialty shop" shall mean any place where

only the practice of barbering as defined by Section 4(b)(11) of

this Act is performed for compensation.

(m) [¢37] In addition to the foregoing definitions,

the board shall have authority to define by rule any words or terms
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necessary in the administration or enforcement of this Act.

SECTION 8. Section 6, Chapter 65, Acts of the 41lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 6. [EXEMPTi6NS8-] The following persons shall be exempt
from the provisions of this Act, provided such persons are not
represented, advertised, or held out to the public, directly or
indirectly, or in any manner whatsoever, as barbers, journeymen
barbers, barber technicians, or wunder any name, title, or
designation indicating such person is authorized to practice by
authority of any license or permit issued by the board:

(a) a doctor of medicine, doctor of osteopathic

medicine, or [physiezans;-~esteepathss--and] registered nurse

[Aurses] licensed and regulated by the State of Texas while

operating within the scope of that person's license;

(b) commissioned or authorized mgdical or surgical
officers of the United States Army, Navy, or Marine Hospital
Service;

(¢) persons licensed or practicing by authority of the
Texas Cosmetology Commission under the provisions of Chapter 1036,
Acts of the 62nd Legislature, Regular Session, 1971 (Article 8451a,
Vernon's Texas Civil Statutes), so long as such persons practice
within the scope of the license or permit duly issued by the Texas
Cosmetology Commission.

SECTION 9. Section 7, Chapter 65, Acts of the 41st
Legislature, lst Called Session, 1929 (Article 8407a, Vernon's

Texas Civil Statutes), is amended to read as follows:

10
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Sec. 7. The following shall be considered as mipimum
evidence satisfactory to the board that an applicant is qualified
for registration as a Class A registered barber:

(a) being at least 16 [%6-272] years of age;

(b) successfully passing a written and practical
examination demonstrating to the satisfaction of the board the
applicant's fitness and competence to practice the art and science
of barbering.

SECTION 10. Section 9, Chapter 65, Acts of the 41st
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 9. (a) Any person desiring to conduct or operate a
barber school or college in this state shall first obtain a permit
from the board after demonstrating that said school or college has
first met the requirements of this section. Said permit shall be
prominently displayed at all times at such school or college. [Ne
sueh—seheei—er-eeiiege—shaii-be--appreved--unieés--sueh--seheei—-er
eotiege-~reguires--as--a--prerequisite--to--graduatien~-a-course-of
instruetion-ef-net-tess-than--1;500--heurs--as--determined--by--the
beard;--to--be--compieted--within-~a--peried--ef-not-tess-than-nine
menths,-for-a-Class-A-certificate--and-at-2east-800~-hourgs--af--sueh
eourse--of--instruetion--shati-be-in-the-actuat-practice-of-eutting
hair-as-a-primary-serviee-in-accordanee--with--the--definition--set
forth-in-Beection-4¢(b} (3}-0f-this-Aekt= ]

(b) No certificate or permit shall be issued as provided for
herein to an applicant to be a student in such a school or college

unless said applicant has completed at least a seventh grade

11
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education and such other requirements as shall be specified by the

board. Each applicant to be a student must submit an enrollment

application to the board in the form prescribed by the board. The

application must be accompanied by a nonrefundable application fee

set by the board in an amount not to exceed $25. A separate

épplication is required for each -enrollment, reenrollment, or

transfer enrollment. However, the application fee applies only to

the first enrollment and may not be charged for any later

enrollment, reenrollment, or transfer enrollment.

{(c) The board may not approve a barber school or college

unless the school or college requires the following hours of

instruction as a prerequisite for graduation:

(1) Class A barber--1,500 hours of instruction

completed in a course of not less than nine months, with not less

than 800 hours in the actual practice of cutting hair as a primary

service;

(2) Dbarber technician--300 hours of instruction

completed in a course of not less than eight weeks;

(3) wig instructor--200 hours of instruction completed

in a course of not less than eight weeks;

(4) wig specialist--300 hours of instruction completed

in a course of not less than eight weeks;

(5) manicurist--300 hours of instruction completed in

a course of not less than eight weeks; and

(6) teacher--1,000 hours of instruction completed in a

course of not less than six months.

(d) If a school or college offers a refresher course, that

12
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course must require at least 300 hours of instruction. The board

by rule shall set the curriculum for a refresher course.

[Previded;---hewever;--that--any--persen--ticensed--as--a--Eiass--2
registered--barber--or--registered--assistant--barberx--as--ef---the
effeetive-date-ef-this-Act-shaii-be-considered-quatified-to-perform
any--aetg--er--serviees--within--the--scope--ef--the--definition-of
barbering--and--shaii--be--entitied-—te--any—--er—-—aii---iéeense57
eertificatesy--or-permits-which-the-board-is-autherized-to-issue-on
payment--ef--the--required--fees--but---without---meeting---£further
edueationat-er-exNperience-requirementss |

(e) A barber school or college shall submit a monthly

progress report to the board regarding each student in attendance

at the school or college. The report must certify the daily

attendance record of the student and the number of credit hours

earned by the student during the previous month. The school or

college may not increase, decrease, or withhold for any reason the

number of credit hours earned by a student. On completion by a

student of a prescribed course of instruction, the school or

college shall certify to the board that the student has completed

the required number of hours and is eligible to take the

appropriate examination.

(f) [¢k3] ©Such schools or colleges shall instruct students
in the theory and practice of such subjects as may be necessary and
beneficial in the practice of barbering, including the following:

(1) all laws governing the practice of barbering in

this state;

(2) scientific fundamentals of barbering;

13
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(3) hygienic bacteriology;[7]

(4) histology of the hair, skin, muscles, and nerves;

(5) the structure of the head, neck and face;

(6) -elementary chemistry relating to sterilization and
antiseptics;

{7) common disorders of the skin and hair;

(8) massaging muscles of the scalp, face, and neck;

{9) hair-cutting;

(10) shaving, éhampooing, and bleaching and dyeing of
the hair;

(11) manicuring, administering facial treatments, hair
weaving, servicing wigs; and[y-e¥]

(12) any other skills, techniques, services,
treatments, or undertakings within the definition df the practice
of barbering provided for in this Act.

(g) [¢e¥] No barber school or college which issues "Class A"
certificates shall be approved by the Board for the issuance of a
permit unless said school or college has the following:

(1) An adeqguate school site housed in a substantial
building of a permanent-type construction containing a minimum of
not 1less than two thousand, eight hundred (2,800) square feet of
floor space. Such space shall be divided into the following
separate departments: a senior department, a junior department, a
class theory room, a supply room, an office space, a dressing and
cloak room, and two (2) sanitary, modern separate rest rooms,
equipped with one (1) commode each and a urinal in one (1) rest

room.

14
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(2) A hard-surface floor <covering of tile or other
suitable material.

(3) A minimum of twenty (20) modern barber chairs with
cabinet and mirror for each chair.

(4) One (1) lavatory_in back of each two (2) chairs.

(5) A liquid sterilizer for each chair.

(6) An adequate number of latherizers, vibrators, and
hair dryers for the use of students.

(7) Adequate lighting of all rooms.

(8) At least twenty (20) classroom chairs, a
blackboard, anatomical charts of the head, neck and face, and one
(1) barber chair-in the class theory room.

(9) A library and library facilities available to
students, containing a medical dictionary and a standard work on
the human anatomy.

(10) Adequate drinking fountain facilities, but at
léast one (1) to each floor.

(11) Adequate toilet facilities for the students.

(12) Adequate fire-fighting equipment to be maintained
in case of emergency.

(h) [¢€43] Anything to the contrary in this Act
notwithstanding, each such school shall place a sign on the front
outside portion of its building in a prominent place. Such sign
shall read "BARBER SCHOOL--STUDENT BARBERS", and shall be a minimum
size of ten-inch block letters. Printed signs containing the
foregoing information shall be prominently displayed upon each

inside wall of the establishment.

15
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(i) [¢e¥] A minimum of five (5) hours a [ene-hoeur-perioeds-of

eaeh] week must [shaii] be devoted to the instruction of theory in
the classroom, with Saturdays [being] devoted exclusively to

practical work over the chair. If classes are conducted five (5)

days a week, one (1) hour each day must be devoted to instruction

in theory. 1If classes are conducted four (4) days a week, one (1)

hour and fifteen (15) minutes each day must be devoted to

instruction in theory. An attendance record book must be

maintained by the school showing a record of the students' daily
attendance. These records are subject to inspection at any and all
times by the Board.

() [¢£3] No barber school or college which issues "Class A"
certificates shall be approved by the Board unless it is under the
direct supervision and control of a barber who holds a current
registered "Class A" certificate to practice barbering under the
Texas Barber Law, and who can show evidence of at least five (5)
years experience as a practicing barber. Each school shall have at
least one (1) teacher who has a teacher's certificate issued by the
Board upon examination and who is capable and qualified to teach
the curriculum outlined herein to the students of such school. All
such teachers are required to obtain a teacher's certificate from
the Board and, in addition to requirements set forth by the Board,
must meet the following requirements:

(1) Demonstrate their ability to teach the said
curriculum outlined herein through a written and practical test to
be given by the Board.

(2) Hold a current certificate as a registered "Class

16



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

H.B. No. 460
A" barber under this'law.

(3) Demonstrate to the Board that such applicant 1is
qualified to teach and instruct, to be determined at the discretion
of the Board, and show evidence that the applicant has had at least
six (6) months experience as a teacher in an approved school or
college in Texas or in another state approved by the Board, or have

completed 1,000 hours of instruction in a [six-menth] postgraduate

course as a student teacher in an approved barber school or college
in Texas.

(k) A licensed barber who presents evidence satisfactory to

the Board of at least five (5) years' experience as a practicing

barber in a barber shop operating under a permit issued by the

Board, with not less than two (2) years' experience occurring in

the period immediately before application, is also entitled to

apply to take the examination for a teacher's certificate.

Applicants desiring an examination for a teacher's certificate
shall make an application to the Board and accompany same with an
examination fee not to exceed $70. A new application and fee must
be presented for each examination taken by the applicant and fees
paid are not refundable. A teacher's certificate shall be issued
upon satisfactory completion of the examination and payment of a
certificate fee not to exceed $70 if the applicant fulfills the
requirements during the period from November 1 of an odd-numbered
year and extending through October 31 of the following
even-numbered year or not to exceed $35 if the applicant fulfills
the requirements during the period from November 1 of an

even-numbered year and extending through October 31 of the
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following odd-numbered year. Teacher's certificates shall be
renewed biennially on or before November 1lst of odd-numbered years
upon the payment of a renewal fee not to exceed $70.

(1) [¢g3] In addition to a minimum of one (1) teacher

required in Subsection (j)(3) of this Section [paragraph--¢(33

ebeve], each barber school or college which issues "Class A"
certificates shall maintain at least one (1) qualified instructor,
holding a registered "Class A" certificate, for each twenty (20)
students or any fraction thereof for instruction in practical work;
provided, however, that a teacher can also serve as an instructor
in practical work in addition to his position as a theory teacher.

A barber school or college may not enroll more than one (1) student

teacher for each licensed teacher who teaches at the school or

college. A student teacher must concentrate on teaching skills and

may not be booked with customers. Violation of this requirement

constitutes a ground for the revocation of the person's student

teacher barber license.

(m) [¢R}] No barber school or college shall be issued a
permit to operate under the provisions of this Section until it has
first furnished the following evidence to the Board:

(1) A detailed drawing and chart of the proposed
physical layout of such school, showing the departments, floor
space, eqQuipment, lights.and outlets.

(2) Photographs of the proposed site for such school
including the interior and exterior of the building, rooms and
departments. |

(3) A detailed copy of the training program.
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(4) A cdpy of the school catalog and promotional
literature.
(5) A copy of the building lease or proposed building
lease where the building is not owned by the school or college.
(6) A sworn statement showing the true ownership of
the school or college.
(7) A permit fee not to exceed $1,000.
(n) No such school or college shall be operated and no
students shall be solicited 6r enrolled by it until the Board shall

determine by inspection that the school has been set up and

established in accordance with this Section and the proposal
submitted to the Board and approved by it prior to the issuance of

a permit. A barber school or college that is not approved by the

Board on initial inspection is subject to reinspection by the

Board. For each reinspection, the Board shall charge a

reinspection fee set by the Board in an amount not to exceed $500.

(o) Any such school or college must obtain renewal of its
permit [eertifieate] by September lst each year by the payment of
an annual renewal fee not to exceed $300.

(p) [¢2¥] If |[When] a barber school or «college changes
ownership, the Board shall be notified of the transfer not later

than the 10th day before the date on which the change becomes

effective [within-ten-(¢16)-days-£frem-the-date-of-suech-change].

(4q) [€33] Any school or college desiring to change the
location of such school or college must first obtain approval by
the Board by showing that the proposed location meets the

requirements of this Section.
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(r) [¢k3y] If said Board refuses to issue a permit to any
such school or college, such school or college may by written
request demand the reasons for said refusal and if said school or
college shall thereupon meet said requirements and makes a showing
that the requirements of this law have been complied with, then if
said Board refuses to issue said permit, a suit may be instituted
by such school or college in any of the District Courts of Travis
County, Texas, to require said Board to issue such permit. Any
such suit must be filed within twenty (20) days after the final
order of said Board refusing to issue such permit is éntered,
provided registered notice is mailed or it is otherwise shown that
said school or college has notice within ten (10) days from the
entering or making of said order.

{s) [€¢%3] In the event such school or college after a permit
is issued to it violates any of the requirements of this law,
either directly or indirectly, then said Board .shall suspend or
revoke the permit of any such school or college. Before suspending
or revoking any such permit, said Board must give such school or
college a hearing, notice of which hearing shall be delivered to
such school or college at least twenty (20) days prior to the date
of said hearing. If said Board suspends or revokes said permit at
said hearing, then such school or college may file suit to prevent
the same or to appeal from said order. Any and all suits filed
hereunder shall be filed within twenty (20) days from the date of
the order of said Board in any of the District Courts of Travis
County, Texas, and not elsewhere, and the order shall not become

effective until said twenty (20) days has expired.
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{(t) [(m}] The Attorney General or any District or County
Attorney may institute any injunction proceedings or such other
proceeding as to ehforce the provisions of this Act, and to enjoin
any barber([;-assistant-barber;] or school or college from operating
without having complied with the provisions hereof, and each shall
forfeit to the State of Texas the sum of Twenty-five Dollars ($25)
per day as a penalty for each day's violation, to be recovered in a
suit by the District or County Attorney, and/or the Attorney
General.

SECTION 11. Section 14, Chapter 65, Acts of the 41st
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 14. (a) Any [essistant-barber-whe-is-at-least--sinteen
end--ene-hatf-years-ef-age-and-whe-has-a-dipltema-shewing-graduatien
frem-a-seventh-grade-grammar-seheels;-or-an-equivatent-education--as
determined--by-an-examination-econdueted-by-the-Boeardr--and-whe-has-a
eertificnte-of-registration-ags-an-assistant-barber-in--ga--State--o¥
€euntry---whieh---has---substantiatiy--the--same--requirements--£for
regigstration-as-an-assistant-barber-as-is-previded-fer-by-this-Acks
shati-upen-payment-ef-the-required-fee-be-issued-a-permit--to--work
as--an--assistant-barber-untit-catied-kby-the-Board-of-Examiners-£for
examination-to-determine-his-£itness-te-reeeive--a--certificate--of
registration-as-an-assistant-barber: --Sheuid-sueh-persen-be-able-te
pess--the--required-examinationr-he-witi-be-issued-a-certificate-of
registration-as-a-registered-assistant-barber;-and--that--the--time
spent——in--sueh-ether—Staée-er-eeuntry-as-an-assistant-barber-shaii

be-eredited-upon-the-period-of-assistant-barber--required--by--this
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Aet--as--a--quatification--to-take-the-examination-to-determine-his
fitness-te-reeeive-a-certificate-of-registration--as--a--registered
kbarber-

[ ¢b3--Any] person who holds a barber [has-spent-at-least-30

werking-days-at-a-iicensed-barber-seheot-or-cottege-as-a--barberlig]

technician license issued by the Board may:

(1) perform for compensation only the practice of

barbering defined in Sections 4(b)(4), (5), (7), (8), and (10) of

this Act; and

(2) practice only at a location for which the Board

has issued |[inreiuding--the---study---ef---shampeeing;---shampeess

menipuiationsr--making-appointmentsy-preparing-patrons,-steritiging
teetsy-and-the-study-ef-steritization-and-the-barber--taws--may--be
ticensed--te--practice~-~as--a--barberis--teehnieian----Any-ticensed
barberis--teehnieian--may--assist--the--barber--in--shampeeing--and
sterziiming--in] a barber shop permit [and-shaii-werk-under-the
persenail-supervisien-ef-a-registered-Ciass-A-barber].

{b) An applicant for a barber technician license must be at

least 16 vears of age, have completed the seventh grade or its

equivalent, and have completed a course of instruction of not less

than 300 hours in a period of not less than eight weeks. The

course must include the theory and practice of the following

subjects:

(1) all laws governing the practice of barbering in

this state;

(2) hygienic bacteriology;

(3) histology of the skin, muscles, and nerves;
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(4) the structure of the head, neck, and face;

(5) elementary chemistry relating to sterilization and

antiseptics;

(6) common disorders of the skin;

(7) massaging and manipulating muscles of the scalp,

face, and neck;

(8) shampooing;

(9) administering facial treatments;

(10) preparing patrons and making appointments; and

(11) any other skills, techniques, services,

treatments, or undertakings within the definition of the practice

of barbering under Subsection (a) of this section.

(c) The application must be made on a form prescribed by the

Board, accompanied by the $10 adminisfration fee. The application

and fee must be filed not later than the 10th day before the date

set for the examination.

(d) An applicant is entitled to a barber technician license

if the applicant possesses the qualifications listed in Subsection

(b) of this section, satisfactorily completes the examination, pays

a license fee not to exceed $70, and has not committed an act that

constitutes grounds for denial of a license under this Act.

SECTION 12. Subsections (b) and (c), Section 15, Chapter 65,
Acts of the 41st Legislature, 1lst Called Session, 1929 (Article
8407a, Vernon's Texas Civil Statutes), are amended to read as
follows:

(b) An applicant for a manicurist license must be at least

16 years of age, have completed the seventh grade or its
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equivalent, and have. completed 300 [250] hours instruction in
manicuring.

(c) The application shall be made on a form prescribed.by
the board and a $10 [45--manieurist] administration fee must
accompany the application. The application and fee shall be filed
at least 10 days prior to the date set for the examination.

SECTION 13. Chapter 65, Acts of the 4lst Legislature, 1st
Called Session, 1929 (Article 8407a, Vernon's Texas Civil
Statutes), is amended by adding Section 15A to read as follows:

Sec. 15A. (a) A person may not own, operate, or manage a

manicurist specialty shop wunless the person holds a manicurist

specialty shop permit issued by the board. A person may operate

under a temporary permit issued by the board until a permanent

permit is issued.

(b) An applicant for a manicurist specialty shop permit must

submit a written application to the board. The application must be

accompanied by an inspection fee set by the board in an amount not

to exceed 550. The application must include the address of the

shop, a legal description of the premises for which the permit is

sought, and any other information required by the board. As soon

as practicable after receipt of the application and fee, the board

shall issue a temporary manicurist specialty shop permit to the

applicant.

(c) The board shall issue a permanent manicurist specialty

shop permit to an applicant who holds a valid manicurist license

and whose shop meets:

(1) the minimum health standards required by the Texas
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Department of Health for manicurist specialty shops, as determined

by a board inspection; and

(2) any additional requirements imposed by board rule.

(d) A person who holds a manicurist specialty shop permit

may maintain an establishment in which only the practice of

barbering, as defined by Sections 4(b)(6) and (7) of this Act, is

performed for compensation. A manicurist specialty shop may be

operated only under the direction of a person who holds a valid

manicurist license.

(e) The holder shall display the permit in a conépicuous

place in the shop for which the permit is issued. A permit issued

under this section is not transferable. If the ownership of a

manicurist specialty shop is transferred to another person, the

shop may continue in operation if the new owner applies for and

obtains a new permit not later than the 30th day after the date on

which ownership is transferred.

(f) A person who holds a license, permit, or certificate

issued by the Texas Cosmetology Commission may not practice under

that authority at a manicurist specialty shop regulated under this

Act.

(g) A permit issued under this section expires July 1 of

each odd-numbered vear. A holder may renew the permit by

submitting a renewal application to the board, accompanied by a

renewal fee set by the board not to exceed $50.

(h) A holder of a permit issued under this section may move

the manicurist specialty shop to a different location if the holder

receives board approval of the new location. The holder must
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notify the board of the move not later than the 10th day before the

date on which the move is scheduled to occur.

SECTION 14. | Section 16, Chapter 65, Acts of the 41st
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 16. (a) A person holding a wig specialist license
issued by the board may perform for compensation only the practice
of barbering defined in Section 4(b)(11) of this Act.

(b) An applicant for a wig specialist license must be at
least 16 vyears of age, have completed the seventh grade or its
equivalent, and have completed 300 hours of instruction in the care
and treatment of wigs.

(c) The application shall be made on a form prescribed by
the commission and a $10 [65] administration fee must accompany the
application. The application and fee must be filed at least 10
days prior to the date set for the examination.

(d) The applicant is entitled to a wig specialist license if
he possesses the qualifications enumerated in Subsection (b) of
this section, satisfactorily completes the examination, pays a
license fee not to exceed $30, and has not committed an act which
constitutes grounds for revocation of a license under this Act.

[ te}--Any--persen-whe-at-the-time-this-Act-takes-effect-hoids
a--cesmetolegy--itieense--er--maniteurist--iicense--issued---by---the
eesmete&egy-eemmisséen-may-make-appiéeatien-fer-and-upen-paying-the
fee--be--granted--a--manieurist-ticense-by-the-barber-board-without
examinations |

SECTION 15. Section 18, Chapter 65, Acts of the 4lst

26



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

H.B. No. 460
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 18. (a) A person may not own, operate, or manage a wig

specialty shop unless the person holds a wig specialty shop permit

issued by the board. A person may operate under a temporary permit

issued by the board until a permanent permit is issued. [A-pe¥rsen

heiding-a-wig-saten-iieense-issued-by-the--beard--may--maintatn--an
establtishment-in-which-onty-the-practice-of-barbering-as-defined-in
Seetien-4(b}(11}-ef-this-Act-is-performed-for-ecompensation- |

(b) An applicant for a wig specialty shop permit must submit

a_ written application to the board. The application must be

accompanied by an inspection fee set by the board in an amount not

to exceed $50. The application must include the address of the

shop, a legal description of the premises for which the permit is

sought, and any other information required by the board. As soon

as practicable after receipt of the application and fee, the board

shall issue a temporary wig specialty shop permit to the applicant.

[An--appiieant--fer-a-wig-saton-iicense-shaii-submit-an-apptication
en-a-form-preseribed-by-the-board- --The-apptication--shati--contain
preof--ef--the-partieutar-requisites-£for-a-wig-saten-as-established
by-the-beard-and-shati-be-verified-by-the-appiicant- ]

(c) The board shall issue a permanent wig specialty shop

permit to an applicant who holds a valid wig specialist license and

whose shop meets:

(1) the minimum health standards required by the Texas

Department of Health for wig specialty shops, as determined by a

board inspection; and
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(2) any'additional requirements imposed by board rule.

(d) A person who holds a wig specialty shop permit may

maintain an establishment in which only the practice of barbering,

as defined by Section 4(b)(11) of this Act, is performed for

compensation. A wig specialty shop may be operated only under the

direction of a person who holds a valid wig specialist license.

(e) The holder shall display the permit in a conspicuous

place in the shop for which the permit is issued. A permit issued

under this section is not transferable. If the ownership of a wig

specialty shop is transferred to another person, the shop may

continue in operation if the new owner applies for and obtains a

new permit not later than the 30th day after the date on which

ownership is transferred.

(f) A person who holds a licenée, permit, or certificate

issued by the Texas Cosmetology Commission may not practice under

that authority at a wig specialty shop regulated under this Act.

(9) A permit issued under this section expires July 1 of

each odd-numbered vear. A holder may renew the permit by

submitting a renewal application to the board, accompanied by a

renewal fee set by the board not to exceed $50.

(h) A holder of a permit issued under this section may move

the wig specialty shop to a different location if the holder

receives board approvai of the new location. The holder must

notify the board of the move not later than the 10th day before the

date on which the move is scheduled to occur. [Fhe--appticanE--is

entitied-te-a-wig-saten-ltieense-if-the-appiication-shews-compliance

with--the--ruies-and-regquiantions-ef-the-boardr-a-ticense-£fee-net-to
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exeeed-550-~is-paidr-and-sueh-applicant-has--net--committed--an--aectk
whieh--econstitutes--greunds--fer-revecation-ef-a-ticense-yndex-this
Aek= ]

SECTION 16. Section 18.1, Chapter 65, Acts of the 41st
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Stétutes), is amended to read as follows:

Sec. 18.1. (a) A person holding a wig school permit
[tzeense] issued by the board may maintain an establishment in
which only the practice of barbering as defined in Section 4(b)(11)
of this Act is taught for compensation.

(b) An applicant for a wig school permit ([%ieemse] shall
submit an application on a form prescribed by the board. The
application shall contain proof of the particular requisites for a
wig school as established by the board and shall be verified by the
applicant.

(c) The applicant 1is entitled to a wig school permit
[tteense] if the application shows compliance with the rules and
regulations of the board, a $100 permit [iieense] fee is paid, and
applicant has not committed an act which constitutes grounds for
revocation of a license or permit under this Act.

SECTION 17. Section 19, Chapter 65, Acts of the 4lst
Legislature, 1lst Called> Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 19. Every holder of a certificate of registration or

license issued by the board shall display the original certificate

or license, together with an attached photograph of the certificate

holder or licensee, [%#t] in a conspicuous place adjacent to or near
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the certificate holder's or licensee's [his] work-chair in the shop

in which the certificate holder or licensee [he] is working or

employed.

SECTION 18. Section 20, Chapter 65, Acts of the 4lst
Legislature, l1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 20. (a) Each certificate of registration or license

issued under this Act expires two years from the date of issuance.

Each registered Class A barber, barber technician, teacher, wig

instructor, wig specialist, manicurist, or other licensed

specialist who continues in active practice or service must renew

the certificate or license on or before the expiration date. The

Board shall issue a renewal certificate or license on receipt of a

renewal application in the form prescribed by the Board,

accompanied by the renewal fee set by the Board in the amount for

an _original certificate or license, but not to’exceed $70. [Every

registered-€iass-A-barber-and-barber-technician-~-who--eentinues--in
aetive---praetiee---or--gerviee-~-shati--renew--his--certificate--of
registration-en-er-befere-November-1-of--odd-numbered--years- ---The
Beard--ef-Barber-Examiners-shaiti-issue-the-renewat-ecertificate-upen
payment-ef-a--bienniai--renewai--£fee--not--to--enceed--4670----Every
eertifieate--of--registration--which--has-net-been-renewed-prior-te
that-date-shaii-exHpire-en-November-i-of-that-year- |

(b) A Class A registered barber or other licensee, whose

certificate of registration or license has expired, may, within 30
days thereafter, and not later, have his certificate of

registration or license restored by applying to the Board and
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paying the biennial renewal fee set by the Board [upen--making--a

saéisfaetefy—-sheying--ﬁe--the--BeardT--supperted--by--his-pefsenai
affidavitr~-whieh-in-the-opinten--eof--the--Beard---witi--exeuse--the
appiiecant--for--having-~-fatted--te-renew-hig-certificate-within-the
time~-required-by~-this-fet].

(c) Any registered barber or licensee whose certificate of

registration or license has been expired for not [whe-retires-frem

the-practice-of-barbering-£for-net] more than five (5) vyears may

reinstate the [renew-his] certificate of registration or license by

making proper showing to the Board, supported by his personal
affidavit, which, in the opinion of the Board, would justify the
Board in issuing a certificate or license to such applicant as upon

an original application upon payment of a fee equal to the current

amount of the original certificate or license fee, plus a

delinquency fee of $30 for each year or part of a year that the

certificate or license has been expired [net-té—exeeed-$?9—-i£--the

appiicant---appiies--during--the--peried--£from--Noevempber--1--of--an
edd-numbered-year-and-exHtending-through-October-31-of-the-£foliowing
even-numbered-year-not-te--exeeed--635--2£f--the--appiticant--appiies
during--the--perieod--£froem--Nevember--i-ef-an-even-numbered-year-and
extending-threugh-Octeber-31-of-the~folltowing--edd-numbered--year].

(d) Any registered barber or licensee who retires from [&he]

practice and whose certificate of registration or license has been

expired [ef-barbering] for more than five (5) years may qualify for

a new [renew-his] certificate of registration or license by making
application to the Board and by making proper showing to the Board,

supported by his personal affidavit, and by paying an examination

31




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

H.B. No. 460
fee not to exceed $70, passing a satisfactory examination conducted

by the Board, and paying the [a--1ieense] fee for an original

certificate of registration or license [net-te-execeed-8£56-if-the

epptieant-futfitis-the-requirements-during-the-period-£frem-Nevember
t-ef-an-edd-numbered-year-and-eRtending-through-Octeber-31--of--the
foiiewing--even-numbered-year-er-not-to-execeed-4635-if-the-appticant
fuifiiig-the-requirements-during-the-period-£from-November-1--0f--an
even-numbered---year--and--extending--through--0etober-~-31i--ef--the
foiitewing-edd-numbered-year].

SECTION 19. Section 20a, Chapter 65, Acts of the 41lst
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 20a. Any registered barber, [ registered---agsistans

barber---ox] barber technician, teacher, manicurist, or wig

specialist shall not be required to renew his certificate of
registration while serving on active duty in the military,.air or
naval forces of the United States, and the Board shall issue a
renewal certificate upon application and payment of a renewal fee
within ninety (90) days from the date such registered barber,

[registered--assistant--barber;--e¥] barber technician, teacher,

manicurist, or wig specialist is released or discharged from active

duty in the armed forces. The renewal fee shall be:

(1) Ten Dollars ($10) if the application and payment
is made during the period from November 1 of an odd-numbered year
and extending through October 31 of the following even-numbered
year;

(2) Five Dollars ($5) if the application and payment
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is made during the period from November 1 of an even-numbered year
and extending through October 31 of the following odd-numbered
year.

SECTION 20. Section 21, Chapter 65, Acts of the 4lst
Legislature, lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 21. The board shall either refuse to issue or to renew,
or shall suspend or revoke any certificate of registration or
license for any one of, or a combination of the following causes:

(A) Gross malpractice;

(B) Continued practice by a person knowingly having an
infectious or contagious disease;

(C) Advertising by means Qf knowingly making false or
deceptive statements;

(D) Advertising, practicing, or attempting to practice
under another's trade name or another's name;

(E) Habitual drunkenness or habitual addiction to the
ﬁse of morphine, cocaine, or other habit-forming drugs;

(F) The commission of any of the offenses described in
Section 24 of this Act;

(G) No certificate or license shall be issued or

renewed, unless and until each applicant shall present a health

certificate from a regular practicing [medieal] doctor of medicine

or doctor of osteopathic medicine showing that the applicant is
free from any Xkind of infectious or contagious diseases,
tuberculosis, communicable diseases, and free from the use of any

kind of morphine, cocaine, or other habit-forming drug, or a
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habitual drunkard and that said applicant shall make affidavit to
said medical examiner that all of the said facts are true.

SECTION 21. Section 22(a), Chapter 65, Acts of the 4lst
Legislature, lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

(a) If a barber inspector believes that any of the grounds
specified in Section 21 exist, or that the holder of a certificate,
license, or permit has -failed to comply with any of the
requirements of this Act, he shall notify the holder of the

certificate, license, or permit of that fact and summons him to

appear for hearing as provided in this section. The hearing shall
be had not less than twenty (20) days after notification in writing
to the holder of the certificate, license, or permit, specifying
the violation or non-compliance alleged. For the purpose of
hearing such cases concurrent jurisdiction is vested in the county

court of the county where the holder of the certificate, license,

or permit resides and in the county court of the county where the
violation allegedly occurred. The court may administer oaths and

may issue subpoenas for the attendance of witnesses and the

production of relative books and papers. The holder of the
certificate, license, or permit shall have the right to be
represented by counsel. At the hearing, the board shall be

represented by the attorney general, district attorney, or county
attorney. At such a hearing the issue to be determined is whether
any grounds exist wunder Section 21 for denial, refusal to renew,
suspension, or revocation of the certificate, license, or permit.

The judge who presides at the hearing shall report his finding to
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the board, which may, if the finding warrants, deny, suspend,
revoke, or refuse to renew the certificate, license, or permit.

SECTION 22. Subsections (b) and (c¢), Section 23, Chapter 65,
Acts of the 4lst Legislature, 1lst Called Session, 1929 (Article
8407a, Vernon's Texas Civil Statutes), are amended to read as
follows:

(b) The fees to be paid to the Board by an applicant for an
examination to determine his fitness to receive a certificate of
registration to practice barbering|[r;-te-practice-as-an-assistant
barber;] or to practice as a barber technician shall be $10.

(c) The fees to be paid to the Board by an applicant who has
satisfactorily passed the examination and complied with the other
provisions of this Act to receive a certificate of registration to

practice barbering[r-te-praectice-as~-an--assistant--barbers] or to

practice as a barber technician shall be set by the Board in an

amount not to exceed $70[ =

[ f2}--an-ameunt-not-to--eneceed--570-~if--the--applicant
fuifilles--the--reguirements-during-the-peried-£from-Nevember-i-of-an
edd-numbered-year-and-extending-through-0etebexr-31-ofé-the-£following
even-numkered-years-oF

[ ¢27--an-amount-net-te--execeed--535--i£--the--appiieant
futfilis--the--regquirements-during-the-perieod-£rom-November-i-of-an
even-numbered--year--and--extending--threugh--0etober--31i--gf---the
fotleowing-edd-numbered-year].

SECTION 23. Section 24, Chapter 65, Acts of the 4lst
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's

Texas Civil Statutes), is amended to read as follows:
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Sec. 24. Each of the following offenses shall constitute a
misdemeanor punishable upon conviction in a court of competent
jurisdiction by a fine of not 1less than twenty-five dollars

($25.00) nor more than two hundred dollars ($200.00).
(A) The violation of any of the provisions of Sections

l, 2, or 3[r-ard-58] of this Act;

(B) Permitting any person in one's employ,

supervision, or control to practice as a barber or other licensee

[as--an--assistant--barber;] unless that person has a current
certificate of registration or license issued by the board;

(C) Obtaining or attempting to obtain a certificate of
registration or license by fraudulent representation;

(C-1) For anyone who owns, operates or manages a
barber school or college to work a chair or to permit teachers,

student teachers [instruetexs], [iiecensed-barbers] or anyone [any

ene] other than an enrolled student to render bérbering services to
the public in their said establishment;
(D) The willful failure to display a certificate of

registration or license as required by Section 19 of this Act.

SECTION 24. Section 27, Chapter 65, Acts of the 4lst
Legislature, 1lst Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 27. (a) The State Board of Barber Examiners shall
elect one of its members as president, and shall select an

executive director [eieet-a-seeretary] and such other employees, as

may be necessary, to carry' out the provisions of this Act [and

Heuse--Bi:i--Ne-~104;--Ehapter--65;---Acts---0f---the---Forty-£irst
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begistature;-First-Catied-Sessieny-as-amendeds] and provide for the

compensation of the executive director [ sueh-seeretary] and other

employees. Said Board shall maintain its office in the [Stakte
©ffiee--Buiiding--in--the] City of Austin, Texas, and shall adopt
rules and regulations for the transaction of the business herein
provided for, including a common seal for the authentication of its

orders, certificates and records. The executive director

[seereta¥ry] shall keep a record of all proceedings of the Board and
shall be the custodian of all such records and shall receive and
receipt for all money collected by the Board. All money so
received shall be immediately deposited with the State Treasurer,
who shall credit same to a special fund to be known as "State Board
of Barber Examiners Fund," which money shall be drawn from said
special fund wupon claims made therefor by the Board to the
Comptroller; and if found correct, to be approved by him and
vouchers issued therefor, and countersigned and paid by the State
Treasurer, which special fund is [Rereby-apprepriated] for the
purpose of carrying out all the provisions of this Act. Annually
at the close of business on August 31lst of each year, a complete
report of the business transaction by the Board showing all
receipts and disbursements shall be made by the Board to the
Governor of the State of Texas. The State Auditor shall audit the
financial transactions of the Board at least once every two fiscal
years.

(b) The executive director [seeretary] shall give a surety

bond, payable to the State of Texas in the sum of Five Thousand

Dollars ($5,000), conditioned for the faithful performances of the
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[Ris] duties as executive director [seeretary], to be approved by

the Board and filed with the State Comptroller. A majority of the
Board in meetings duly assembled may perform and exercise all the
duties and powers devolving upon the Board.

(c) The compensation of the members of the Board shall be a
per diem as set by the General Appropriations Act, and in addition
to the per diem provided for herein, they shall be entitled to
traveling expenses in accordance with the appropriate provisions of
the General Appropriations Act. Each Board member shall make out,
under oath, a complete itemized statement of the number of days
engaged and the amount of his expenses when presenting same for
payment.

SECTION 25. Section 27a(a), Chapter 65, Acts of the 4lst
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

(a) No barber inspector or other employee of the State Board
of Barber Examiners may sell barber supplies or engage in any other
business which deals directly with barbers, barber shops, specialty
shops, or barber schools except that he may engage in the practice
of barbering.

SECTION 26. Section 28(a), Chapter 65, Acts of the 41st
Legislature, 1lst Called ‘Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

(a) The Texas [State] Board of Health shall make, establish
and promulgate reasonable sanitary rules and regulations for the

conduct of barber shops, specialty shops, and barber schools. The

State Board of Barber Examiners, by and through the Texas
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Department of Health [Heaith--Bepartment-ef-the-State-of-Tenas]|,

shall have authority, and it is made its duty to enter upon the

premises of all barber shops, specialty shops, barber schools or

any place where any of its certificate holders or licensees are

practicing or performing any service, act or treatment by authority

of any certificate or license issued by the board and inspect same

at any time during business hours. A copy of such sanitary rules
and regulations adopted by the Texas Board of Health shall be

furnished to the executive director [Seeretary] of the State Board

of Barber Examiners who shall in turn forward to each barber,
barber school or licensee of the board a copy of such rules and
regulations. A copy of the sanitary rules and regulations
promulgated and adopted by the Texas [State] Board of Health shall

be posted in barber shops, specialty shops, and barber schools in

this State. Subject only to the authority of the Texas [Btate]
Board of Health to make and promulgate reasonable rules and
regulations as to sanitation, the State Board of Barber Examiners
shall have full authority and power to make and enforce all rules
and regulations necessary for the performance of its duties, to
establish standards of conduct and ethics for all persons licensed
or practicing under the provisions of this Act, and to regulate the
practice and teaching of barbering in all of its particulars in
keeping with the purposes and intent of this Act or to insure
strict compliance with and enforcement of this Act.

SECTION 27. Section 29, Chapter 65, Acts of the 4lst
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's

Texas Civil Statutes), is amended to read as follows:
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Sec. 29. The Board shall keep a record of its proceedings
relating to the issuance, refusal, renewal, suspension, and

revocation of certificates of registration, licenses, or permits.

This record shall also contain the name, place of business, and

residence of each registered barbér, licensee, or permittee [ard

registered--assistant~-barber], and the date and number of his

certificate of registration, license, or permit. This record shall

be open to public inspection at all reasonable times.

SECTION 28. Section 29A, Chapter 65, Acts of the 41st
Legislature, 1st Called Session, 1929 (Article 8407a, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 29A. (a) The State Board of Barber Examiners shall
keep an information file about each complaint filed with the board

relating to licensees, permittees, or certificate holders under

this Act.
(b) If a written complaint is filed with the State Board of

Barber Examiners relating to a licensee, permittee, or certificate

holder wunder this Act, the board, at least as frequently as
quarterly, shall notify the complainant of the status of the
complaint until the complaint is finally resolved.

SECTION 29. Chapter 65, Acts of the 41st Legislature, 1lst
Called Session, 1929 (Article 8407a, Vernon's Texas Civil
Statutes), is amended by adding Section 29E to read as follows:

Sec. 29E. A barber shop, specialty shop, or barber school

permit that has been expired for more than 30 days may be renewed

by filing a renewal application with the board, accompanied by the

regular renewal fee, and a delingquency fee of $30 for each year or

40




10
11
12
13
14
15
16
17
18

H.B. No. 460

part of a year that the permit has been expired.

SECTION 30. . (a) This Act takes effect September 1, 1989.

(b) This Act applies only to a license, certificate, or
permit issued or renewed by the State Board of Barber Examiners on
or after September ‘1, 1989. A license, certificate, or permit
issued or renewed before that date is covered by the law in effect
on the date that the license, certificate, or permit was issued or
renewed, and the prior law is continued in effect for this purpose.

(c) A person who on the effective date of this Act holds a
cosmetology license or manicurist license issued by the Texas
Cosmetology Commission is entitled to a hanicurist license issued
by the State Board of Barber Examiners on application to that
board.

SECTION 31. The importance of this legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public nécessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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